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Current Topics. 
Payments in Kind. 


THE CURIOUS controversy going on in Germany regarding 
the obligation of a certain town to supply the church yearly 
With a sausage of a particular quality is a reminder that 
in bygone days it was by no means unusual to find rents and 
other periodical payments exigible in kind. Till comparatively 
late times it was quite common in Scotland to find that part 
of the rent payable by a farmer was the delivery to the land- 
lord of a certain number of fowls known as kain fowls. Sir 
WALTER Scott, who never overlooked any peculiarities of 
this kind in the law of Scotland, mentions this incident in 
‘Guy Mannering,” where he says that “He had a great 
number of kain hens—that’s hens that the tenant pays to the 
landlord like a sort of rent in kind.” But that there was 
occasionally an awkwardness about this method of discharging 
the rent due is amusingly illustrated by an incident mentioned 
by the late Mrs. SELLAR, whose husband was at one time one 
of the professors at St. Andrew’s University. When the 
SELLARS settled there in the fifties of last century Mrs. SELLAR 
tells us that she had a call from Mrs. Ferrier, the wife of one 
of the other professors, who put her up to the ways of the place, 
and told her that part of the professor’s salary was paid by 
the farmers in kain—that they were bound to supply so many 
fowls or their equivalent in money ; but at the same time she 
gave her this warning : ‘“ If you are giving a party don’t trust 
to this supply, for the answer to your application may very 
likely be ‘ We hae nae fools the day, but we can gie you a cart 


© manure.’ ” 


Violence in Court. 


Few oF us, in our 
be courageously indiscreet 
vocation, to shatter by 
unruffled atmosphere whie ; invariably characterises our civil 
The customary quiet dignity of the 


moments, would 
enough, even under great pro- 


physical violence that peculiarly 


most uncontrolled 


and criminal courts. 
proceedings, in association with the invisible but iron hand of 


power that lies beneath, rarely fails to exercise a salutary, 
restraining influence over the most hardened offender or the 
most bumptious litigant. Tense, conflicting emotions there 
must be in this school where most of the passions with which 
humanity is afflicted are exposed, but se sidom does anger rise 
to such a pitch that actual physical v iolence is directed to the 
judge or other officer of the court. This country, perhaps 
more than any other, although by no completely 
exempt, has been rem: irkably free from this unpleasant class 
of outrage. By a Home Office Order, rigorous sly enforced, all 
prisoners are now thoroughly before being pli aced 
in the dock. This obviously precaution, 
began twenty-five years ago, resulted from a prisoner in the 


means 


searched 


necessary arr h 


bottle at the Recorder, who 
narrowly escaped serious injury. By a remarkable coincidence 
the same man was again sentenced recently in the same court, 
and on this occasion he was strongly guarded in the dock by 
Judge CLUER, not sent to prison 
it was alleged, had struck an 


Crown Court at Leeds hurling a 


four warders. long ago, 
for seven days a witness who, 
usher on the face ; while from Brighton comes the case of a 
man kicking another who had given evidence against him. 
These comparatively trivial offences are merely petty, though 
none the less objectionable exhibitions of temper which ought 
to be controlled, but cause no particular harm except, perhaps, 
to the perpetrators, who thereby expose themselves to the 
penalties for contempt of court. Far more serious was the 
attempt ‘by a lunatic to shoot Sir GkorGe Jesse ; luckily, 
he missed. Then there was the inkstand hurled from the dock 
at a Recorder, Sir ArTHUR CoLLIns, who had just sentenced 
a burly ruffian to seven years’ penal servitude ; happily, that 
too missed its mark. That must have been meant for my 
brother 3acon,” said Vice-Chancellor MALINS, humorously, 
on one occasion, when a none too excellent egg just missed 
him and besmeared the judicial bench. The whole basis of 
the court’s refusal to tolerate an act of physical violence or 
other attempt at revenge or intimidation is, of course, to 
ensure that there is no interference in any way with the due 
‘It is on that ground, and that 


administration of justice. 
“and 


alone,” said one judge towards the end of last century, ‘ 
not on any exaggerated notion of the dignity of individuals 
that insults to judges, witnesses or jurymen are not allowed.” 
The most recent violence in court comes from 
Edmonton (N.) County Court, where a scuffle took place 
at the back of the court between the parties in a case. For 
a few minutes four men and a woman struggled together. 
Judge CRAWFORD gave orders that the police should be called 
to eject the combatants, but he was told that the police were 
not on duty in the court. That information not unnaturally 
drew a strong protest from him: “ It is really shameful,” 
that courts of this importance should be deprived 
scenes like this should be 


case of 


he said, * 
of police assistance, and that 
allowed in a court of justice.” 


The “Rose v. Rose’’ Clause. 

THE WELL-KNOWN clause, the validity of 
established in Rose v. Rose (1883), 8 P.D. 98, has since probably 
become ‘‘ common form ” in separation deeds. The case of 
L v. L reported in The Times of 12th February, 
is therefore of importance to those whose duty it may be to 
draw such documents. The clause, it may be remembered, 
is one of gene ‘ral amnesty, providing In sweeping terms that 
each party shall blot out and forgive all the past matrimonial 
offences of the other, and refrain from taking proceedings in 
In Rose v. Rose the husband had been guilty 


which was 


respect of them, 
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of crueltv. and subsequet tly both he and the wife executed a 
deed of separation containing the clause in question The 
husband later on committed adultery, and the wife ought 


f 


divorce on the grounds of the cruelty previous to the deed 


and the subsequent idulterv. proof of both offences then being 
necessary for a wife before 


Court of Appeal 
HANNEN, P below held that the clause was valid 


he could procure divorces The 
iffirming the decision of the President, 
ind that 
he had therefore precluded herself from pleading the previous 


cruelty. In L L the wife petitioned for divorce 


on the ground oft the husband idu tery subsequet ;. the 
execution of a deed with a similar clause ind the husband 
pleaded in bar her adultery previous to that deed In Rose 


v. Rose although the petitioner could urge that the sub equent 
matrimonial offence wa uch breach of the re pondent 


duty that it avoided her obligations under the deed. she wa 


neverthele held bound by it L ye thu ippears 
to be an @ fortioi Cus for there was no suggestio that the 
petitioner wife had committed anv matrimonial offence since 


i 

the deed Mr. Birkerr, therefore, for the respondent, can 
hardly have expected any result other than the adverse 
judgment which he obtained before Merriva.e, P., following 
Rose v. Rose, and the same obstacle appears to confront him 
unless and until he can face the House of Lords with the plea 
to review and over-rule Rose v. Rose The opinion may be 


ventured that ithecan get sotar there mav hye ome diffieulty 


as to the proceedings being interlocutory he mav have a tau 
chance of succes Section 178 of the Judicature Act. 1925 
is clear that the court is not obliged to pronounce a divorce 
if the petitioner has beer wuiityv of rdultery ma it Iso clear 
that, if this has happened, the court ought to kn of it 
whether it has been condoned or otherwise he effect of 
L v. L is that the court h deliberate rejected 
evidence of an event which, if it took place the court ought 
to know The King Proctor would certainly be allowed to 
plead + petitioners adultery in intervention. and the oblig 

tion to the court should prevall over a pri ate covenant In 
fact the partie cannot dictate it cuty to the court see 
JEUNE, P.. in Gooch v. Gooch (1893) P. 99, at p. 107 


The Ministry of Labour and “The Catering Trade.” 


THe Trape Boarps Act, 1918, provides by 1, sub-s. (2), 
that the Minister of Labour may make a special order applving 
the Trade Board \ct 1o09 fo any pecific trade to which 
it does not itthetimeappilvil heis of opinion that me idequate 
machinery exists for the effective regulation of wage hrough 
out the trade ina ich ipplicatior recording deemed 
expedient Skinner v. Jack Breach Limited |1927| 2 K.B. 221 
demonstrates that pers vho pursue thei ocations 
within the meaning of the italic ed word {in tl ( e the 
mending, refitting and reconditioning of drift net re affected 
by the statute iltthough the ime terms wo ile not idequi tely 
describe the trade of their emplover If this ca llustrates 

in the language of the logicians the connotation of the 


term, the recent decision of i Divisiona Court making itbsolute 
three rules 
Defence 
vevors of Light Refreshment 


obtained respectively by the National Trade 
(ssociation. the Incorporated Association of Pur 
ind the Strand Hotel Limited, 


throws light upon its denotatior which is the court held. 


is confined to recognised trades the Act not enabling the 
Minister to create a new one lhe Minister proposed to m ike 


the catering track which. whil xtending to 


an order for 
under- 
supply 


premises 


‘an undertaking or branch ot department of an 
taking, wholly or mainly engaged in the preparation 


+ 


r serving of food or drink for cor umption at 


or places where such food or drink 1 erved by persons in the 
employment ot the undertaking or bran hy or depart me nt 
was not to apply inter alia, to work performed in the 


provision of lodging ” or to employees in hotels, boarding or 


lodging houses where food or drink 1 erved wholly or 


“ catering trade” had been “ specific ~ (which, as SHEARMA\ 
J., pointed out in Skinner v. Breach, ** does not mean anytl 

which the Minister of Labour chooses to call a trade” 

‘must be a recognised species of industrial work”) the 
proposed order was not within the requirements of the Act 
it excluded some persons obviously engaged therein 
Avory, .J 
instances of “the un 


because 
and embraced others who were clearly outside it. 
pointed out that these obscurities 
certainty of the operation of the proposed order” could 
hardly have been cleared up without recourse to the accounts 
of the various undertakings; while the Lord Chief Justice, 
who said it was “a matter of regret to limit, or even to appear 
to limit, the application of that excellent statute,” held that 
‘something was being attempted which the Act did not 
contemplate. The Act referred to specific trades, not to 
selecte d portions of them ‘| he case is reported in T he Time s, 
of 6th February, 1931, where it is intimated that the Ministry 
of Labour intends to appeal against the decision. 


Costs Payable by a Prosecutor. 

No poupsr the greatest deterrent against the making of 
unfounded charges of criminal offences is the liability of 
those responsible to actions for malicious prosecution. Certain 
cases. however. may show that the proset utor, though the 
evidence against him may fall short of malice, has made 
his charge against the defendant so recklessly that the latter 
should at least be indemnified by the former for the costs of 
clearing himself from the false accusation. ‘This in fact is 
now provided by 6 of the Costs in Criminal Cases Act, 
1908. Sub-seection (2) gives the court power to order the 

whole or any part of the defendant's 
acquittal of charges under certain Acts mentioned 


pro ecutor to ps Vv the 
Costs of 
in the sub-section, and sub-s. (3) gives justices a general 
power to make the prosecutor pay the costs of the defendant 
on any accusation of an indictable offence if of opinion that 
the charge has not been made in good faith. In a recent case 
the magistrates ordered the prosecutor to pay the defendant's 
railway fare from Essex to his home in Lancashire, and no 
doubt the journey would be incurred “in or about the 
defence 
Vexatious Indictments Act. 1859, is another safeguard, and 
the Vexatious Actions Act, 1896, passed largely to curb the 
activities of the disreputable ALEXANDER 


CHAFFERS, similarly prevents the process of the court being 


within the section For certain misdemeanours the 


troublesome 


abused in civil cases 


A Legal Classic. 
IN THE addre 
Lorp Macmittan, while advising the young lawyer to 


to avhich we last week drew attention 


study titerature as an aid to the efficient discharge of his 
professional duties, in no way, of course, seeks to minimise the 
Importance, nay, the necessity, of mastering, as far as this can 
be done. the immense field of the common law. What he 
does 1s to enter a caveat against a too complete absorption in 
the study of the law to the exelusion of all else. “* The 
lawvel! he says does well from time to time to lift his eves 


from his desk and look out of the window on the wider world 
bevond.” He does not commend the example of Chief Baron 
PALLES, who is said to have taken Fearne on “ Contingent 
Remainders with him for reading on his honeymoon 
FEARNE'S treatise is one of the classics of the law: Mr 
(UGUSTINE BIRRELL speaks of it as 


(considered by some the best law book ever written). but we 


‘a masterly performance 


uppose that there are few in these days who could truthfully 
adapt the language of Mr. Sitas Weae and say that they have 
beer right slap through Mr. Fearne lately.” Even the 
greatest law books become obsolete or obsolescent they have 
had their dav and have ¢ eased to be: but few. even in the days 


wher Contingent Remainders > was in constant practical 


use have been so enamoured of its charm as to emulate the 


example of Chief Baron PALLes and carry it with them for 





mainly to person residing there Thus even if the term 


reading on their honeymoon 
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Criminal Law and Practice. 


PROBATION AND APPEALS.—By s. 
Justice Act, 1925, a right of appeal to quarter sessions is 
given to a person who, not having pleaded guilty or admitted 
the truth of the information, has been bound over or even 
discharged under the Probation of Offenders Act by a court 
of summary jurisdiction. The appeal then, of course, is 
in essence, against the finding of guilt involved in making an 
order under the Probation of Offenders Act. 

Section 37 (1) of the Criminal Justice Administration Act. 
1914, confers a right of appeal against any conviction by a 
court of summary jurisdiction where the defendant did not 
plead guilty or admit the truth of the information. (The 
further right of appeal against sentence conferred by s. 25 of 
the 1925 Act is not in point here.) It therefore appears that 
a person who, not having pleaded guilty or admitted the 
truth of the information, has been bound over under the 
Probation of Offenders Act, without conviction. is subse- 
quently brought up for conviction and sentence, would be 
entitled to two appeals to quarter sessions : first, against the 
original order to enter into recognisance, and, if that appeal 
failed, secondly, to an appeal when afterwards brought up 
for conviction and sentence In such case, however, we think 
the second appeal could be entertained only as an appeal 
against sentence, the question of guilt being treated as res 
judicata by reason of a previous determination of quarter 
sessions on the first appeal. 

The point is not likely to arise often : but it is the unusual 
point for which one is often least prepared and which therefore 
presents most difficulty. To anticipate it is often well worth 


W hile. 


RECOGNIZANCE OF A Lunatic. —The Court of Criminal 
Appeal, on the 24th of February, quashed a sentence imposed 
on an appellant who, upon a plea of guilty to an indictable 
offence at the Liverpool Assizes, in May, 1929, was ordered 
to be bound over under the Probation of Offenders’ Act, 1907. 
“recognizance ’ was that he should 


He eSCad ped 


One condition of the 
remain in a mental institution until discharged. 
and was called up for sentence 

\t the time when he ~ entered into the recognizance ™ he 
was a certified lunatic, and the Court of Criminal Appeal held 
that. as a lunatic, he could not enter into a recognizance at all. 
It is a little surprising that anyone should have thought 
he could. 
consent of the person bound to the conditional acknowledg- 
ment of debt is obviously an essential to the validity of the 
bond. , 

The case illustrates the looseness with which recognizances 
There are persons, who ought to know 
* without 


A recognizance Is an obligation of record, and the 


are too often taken. 
better, who think that a man can be * bound over ’ 
Particularly in probation cases the consent is 
Indeed, it is safe to say that a very 


his consent. 
frequently not sought. 
high proportion of the recognizances taken in this country 
are irregular in substance oriaform. The taking of a recogniz 
ance is a matter requiring much more deliberation and formal 
And some of the irregular 
Those guilty of 


the irregularities are fortunately, or unfortunately, protected 


care than are often devoted to it. 
recognizances are subsequently forfeited. 


by the ignorance of the recognizors. 





NEW RECORDER OF SOUTHEND. 


The King, on the recommendation of the Home Secretary. 


has appointed Mr. J. Ilan Macpherson, P.C.. K.C.. M.P.. as 
Recorder of Southend. Mr. Macpherson was called to the Bar 
at the Middle Temple in 1906, and took silk in 1919. He has 


been Member of Parliament for Ross and Cromarty since 1911, 
and was Under-Secretary for War, 1916-19. Chief Secretary 
for Ireland. 1919-20, and Minister of Pensions, 1920-22. He 
was recently elected a Bencher of the Middl Temple. 


7 (1) of the Criminal | 





Mental Treatment Act, 1930. 
(20 & 21 GEo. 5, CH. 23.) 
[SPECIALLY CONTRIBUTED. | 


THIS salutary Act of Parliament. which came Into operation 
on Ist January, 1931, and contains twenty-two clauses and 
four schedules, has far-reac hing consequences to, and confers 
many great benefits on, people whose state of mental health 
requires care and treatment. Sub-section (2) of s. 15. which 
deals with the power To make rules, and which is substituted 
for sub-s. (6) of s. 308 of the principal Act; s. 18, which makes 
provision for rate-aided patients; s. 19, which provides an 
amendment as to persons of unsound mind liable to be removed 
to workhouses under the Local Government Act, 1888, as 
amended by the Local Government Act, 1929, or by the 
Public Health Act, 1875, and the provisions of the Lunacy 
Acts, 1890 to 1922, relating to the visitation of workhouses, 
and te the powers and duties of guardians and their officers 
in respect of persons so removed or detained, shall apply 
to such hospital with the substitution of the medical officer 
in charge of the hospital for the master and the medical 
officer of the workhouse—that section and these two sub- 
sections Came into operation at the date of the passing of the 
Act, viz., 10th July, 1930. 
The first section of the new 
receive voluntary patients, and provides, inter alia, that any 


Act deals with the power to 


person who is desirous of voluntarily submitting himself 

and presumably herself—to treatment for mental illness, 
and who makes a written application for the purpose to the 
person im charge, may without a rece ption order be received 
as a voluntary patient in an institution within the meaning 
of this Act, or inany hospital, nursing home, or place approved, 
for the purposes of this section, by the Board of Control, or 
into the charge, as isa single pate nt, ofa person so approved. 
Sub-section (2) lays down that any person under the age of 
sixteen whose parent or guardian is desirous of submitting 
him to treatment for mental illness may, if the parent or 
guardian (1) makes to the person in charge a written applica 
tion for the purpose with (2) a medical recommendation, 
he received as a voluntary patient under this section, but such 
a person shall not be received on his own application, This 
recommendation by a doctor must (a) be signed by a registered 
medical man, who shall be (1) either his usual medical 
attendant, or (2) a doctor who has been approved for the 
purpose of making such a recommendation, either by (a) the 
Board of Control, or by (b) the local authority within whose 
area the said person then Is and (c) the doctor must state 
the date or dates on which he examined the said person ,; and 
that the said person is likely to he henefited by being received 
as a voluntary patient jor treatment for ne ntal illness under? 
this section. The responsibility put upon medical men by 
this section is widespread, and is obviously designed to 
prevent the flooding of mental hospitals, and nursing homes, 
with persons who have little, or no, chance of recovery by 
treatment in such places. If it tends, as it will undoubtedly 
tend. to reduce the number of nursing homes throughout the 
country. it will thereby confer a lasting benefit on suffering 
humanity. Sub-section (5) enforces that any such person 
may leave the institution, 
to the person in charge seventy-two hours notice in writing 
person under 


l 


nursing home, etc., upon giving 


of his intention to do so, or if he is a 
sixteen. such notice being given by his parent or guardian. 
Section 2 (1) provides for notice of the reception, death, or 
departure of voluntary patients, and enacts that, notice of his 
reception shall, before the expiration of the se ond day after 
the day on which he was received, be sent to the Board of 
| fa patient in an institution which has a 


(Control in the case 
visiting committee, by the clerk of the institution in which 
the patient happens to be. and in any other case, by the person 


ni charge. Sub section (3) 1s of enormous Importance, and 
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it lays down that should any person so received become 
incapable of expressing himself as willing or not to continue 
to receive treatment, he shall not thereafter be detained asa 
voluntary patient for a longer period than twenty-eight days, 
and shall be discharged at the end of twenty-eight days from 
the date on which he became incapable of SO expre SSing himself, 
unless (1) he has recovered, or (2) steps have been taken to deal 
with him, either under (a) the principal Act as a person of 
unsound mind ; or (6) under s. 5 of this Act, as a person 
who is likely to benefit by temporary treatment. In the case 
under (sub-s. (4)) the parent or 
guardian of such has the matter in hand sub-s. (5) 
says if any person fails to give any notice required by 
him under sub-s. (1) or sub-s. (2) of this section, he shall, 
for such day, or part of a day, during such default, be liable 
Section 3 (1) says any com- 


of a person sixteen 


to a penalty not exceeding £5. 
missioner may visit a person received as a voluntary patient 
under s. 9 of this Act, or under any local Act, and report 
to the Board of Control on the case. The widespread, and 
almost universal, belief held by nearly the entire medical 
profession, that, by far the best chance a patient who is suffering 
from mental disorder has, of recovery, is to be near his, or her, 
relatives, and not amongst strangers In a nursing home, 1s 
at last provided by law in sub-s. (4) which runs : (ny relation 
or friend of a person who is received as a patient under the 
principal Act or this Act, or any local Act, may be received 
and lodged as a boarder in any registered hospital or licensed 
house as long as the patient is resident therein, provided that 
any such relative or friend shall be reckoned as a patient 
unless he is lodged In a part of the hospital or house not 
permitted to be used for patients 

It is possible, too, to have, by 5, temporary treatment 
without certification at all In the case of a person who 
is unable to express himself as willing, or not, to receive 
written application duly made, 


treatment, he may, on a 


hut without a rece plion order, be received as a temporary 
patient to be treated as such, into (1) 
institution, (2) a registered hospital, (3) any such other 
institution, hospital, or nursing 
of Control may approve of, and (4) with the Board's 
consent, as a single patient. Avgain, the Board of Control 
14) (1) That any person received 
| be discharged, and (2) that 
person of 


a local authority 


home, which the Board 


may at any time order (s 


aus a temporary patient sha 
steps shall be taken to deal with him as a 
unsound mind. Section 6 lays down rules for the guidance of 
local authorities as regards, for example, investigation of the 
needs of their area, and for the provision of suitable accom 
modation for the reception of temporary patients ; and sub-s. 
(3) enacts that a local authority shall have power (a) to make 
arrangements for treatment, as out-patients, of persons suffer 
ing from mental illnesy ; (b) to make prov ision for the after-care 
of persons who have been treated for mental illness, and to 
contribute to the funds of voluntary associations formed for 
that purpose ; (c) similarly to contribute to the funds of 
voluntary associations formed for the purpose of treating and 
(¢) to undertake research in relation 


preventing mental illness ; 
and (e) to provide for 


to mental illness, and its treatment ; 
co-operation as regards the working, and the cost of matters 
with which this section deals. Power is given under s. 7 to 
appoint visiting committees, and by sub-s. (6) two members 
at least, of such committee, shall be women, and one member of 
every sub-committee for an institution, shall be a woman; 
but this section 7 does not apply to the ( ounty of London. 
The day of the peripatetic, and ambulating, medical man who 
runs a nursing home, but does not reside on the premises, 
is at an end: 
have provided two or more mental hospitals for their areas 
a resident medical superintendent shall be appointed to have 
immediate charge of each of those hospitals, and there may 
also be appointed a supervising medical officer (who may, 
but need not, be one of the said resident medical super- 


for s. 8 provides that where a local authority 





intendents), to have general supervision over all of those 
hospitals. So that the days of delegated medical authority, 
outwith the presence of medical men—for long a crying scandal 

to matrons and nurses, who may, or may not, be efficient, 
are rightly numbered. Section 11 provides that the Board of 
Control shall consist of the chairman (who shall be a paid 
commissioner) and not more than four other commissioners, 
all of whom shall be paid as such, and that the members 
thereof shall be called “ senior commissioners ” ; and of these, 
other than the chairman, one shall be a legal commissioner, 
two shall be medical commissioners, and one shall be a woman. 
The senior commissioners shall be appointed by His Majesty 
on the recommendation, as regards the legal commissioners, 
of the Lord ¢ hancellor, and as regards the others, of the Minister 
of Health, and no person (sub-s. (5)) shall be a legal senior 
commissioner unless he be a practising barrister or solicitor of 
five years’ standing; or he is a commissioner, other than a 
senior commissioner, and was, when so appointed, a practising 
barrister or solicitor of five years standing; and soa doctor 
must be a registered one, of five years’ standing. ‘The 
administrative power is vested, by s. 12,inthe chairman of the 
Board of Control, under the direction of the Health Minister. 
Power to make rules is provided for by s. 15. A wise, and 
discreet, provision is made by s. 20, which authorises the 
abolition of the terms “‘ asylum,” “ pauper,” and “lunatic.” 
Section 21 provides for the interpretation and adaptation of 
certain expressions used in the Act, e.g., the “person in 
charge” shall be the medical superintendent of an institution, 
etc., within the meaning of the Act. This excellent Statute 
(1) does not apply, unfortunately, to Scotland, or to Northern 
Ireland; (2) came into operation on Ist January, 1931, 
except sub-s. (2), s. 15,8. 18, ands. 19, which, as already pointed 
out, came into operation at the date of the passing of the 
Act, viz., 10th July, 1930. The First Schedule gives the form, 
in outline, for reception of a temporary patient, and the form 
of recommendation for temporary treatment ; the Second 
Schedule states the powers, and duties, transferred to the Board 
of Control ; the Third Schedule deals with matters with respect 
to which rules may be made by the Board of Control; and the 
Fourth Schedule deals with repeals of certain Acts of 
Parliament-—-the Lunacy Act, 1890; the Lunacy Act, 1891 ; 
and the Mental Deficiency Act, 1913. The Act is a model 
of accurate draughtsmanship. 








The Bishop of Birmingham’s Case. 


Ir has fallen to the lot of Mr. Justice MauGHAmM in the case of 
Notley and Others v. Bishop of Birmingham to revive and 
restore a form of procedure in ecclesiastical causes, which has 
long been forgotten but never abrogated. The facts of the 
case are very simple. The trustees (the patrons) of the living 
of St. Aidan’s, Birmingham, presented to the living the 
Rev. Mr. Simmonvs. The Bishop declined to institute or 
license Mr. Simmonps because that gentleman refused to give 
an undertaking that he would discontinue certain practices 
that had been going on in the Church contrary to the Bishop's 
directions., Upon this, action was taken in the Chancery 
Division for a declaration that Mr. Smmmonps (who was 
prepared to take the oaths of allegiance and of canonical 
obedience) was a fit and proper person to be instituted : and 
for an order directed to the Bishop of Birmingham to institute 
and license him accordingly. Mr. Justice BENNETT granted the 
declaration and made the order sought. The Bishop, however, 
who declined to take any part in, and was not repre- 
sented at, these proceedings, took no notice of the judgment 
and has throughout adopted the attitude that this is a “ moral 
and spiritual "’ matter over which the civil courts have not 
(or ought not to have) any jurisdiction. This disregard of the 
order of the court placed the trustees on the horns of a 


dilemma. Should they proceed to ask the court to issue a w rit 
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of attachment against the Bishop and lodge that distinguished 


prelate in gaol, they would make a martyr of him, but that | significance of their own ; 


would not serve to effect the induction of Mr. Smimmonps into 
the living of St. Aidan’s. 

Reflection and research enabled the trustees’ legal advisers 
to discover what, for some unexplained reason, they had not 
discovered at the time of their application to Mr. Justice 
BenNetTT. A long series of cases, dating back at least to the 
middle of the sixteenth century, seemed to make perfectly 
clear the course which should have been followed in the first 
instance : and when the authorities were placed before Mr. 
Justice MauGHAM, that learned judge had little difficulty in 
putting the matter on a proper basis. It was obvious, as he 
pointed out, that the order made by Mr. Justice BENNET? 
directing the Bishop to institute the presentee was not in 
accordance with the usual precedent. The order should have 
been directed to the ARCHBISHOP OF CANTERBURY as metro- 
politan. That procedure is in accordance with ancient 
precedent, and survived the C.L.P. Act of 1860, as may be 
seen by reference to the case of Walsh v. Bishop of Lincoln 
(1874), L.R. 
Exeter (1868), L.R. 3 H.L. 17, both of which were decided on 
dates subsequent to the 1860 Act. In those cases, as in the 
ancient precedents, where the defendant Bishop was an actual 
ind not merely a formal litigant in proceedings of this nature 
the mandatory writ attached to the declaration of fitness was 
af the election of the plaintiffs—generally directed to the 
Archbishop as metropolitan. The distinction is reasonable and 
intelligible. If two persons should be rivals in a claim of 
patronage, both contesting the right to present, the Bishop 
would let them fight it out in the King’s Courts and would 
himself merely appear as a formal litigant, declaring that 
he had no interest in the dispute between the rival claimants 
to the right of presentation, but would be prepared to 
institute the presentee of the person held to be the lawful 
patron. But where, as in the St. Aidan’s Case, the Bishop 
was an actue! and not merely a formal disputant, it was 
obvious that at any time the impasse might be reached which 
was in fact reached upon the judgment of Mr. Justice BENNETT. 
So the right of election became a practice, and where the 
Bishop threatened to be recalcitrant, and a fit and proper 
presentee was being refused institution, the order might go 
direct to the Archbishop as metropolitan. 

It is interesting to note, as was pointed out by the learned 
ounsel who appeared for the Archbishop, that another line 
of procedure had all along been open to the trustees of St. 
Aidan’s—procedure in the Ecclesiastical Courts, i.e., by way 
of the Court of Arches to the Privy Council. Why this course 
was not followed was not disclosed. But we enter here upon 
ground which is likely before long to be the scene of contention 
between that section of churchmen which demands that a 
purely spiritual court shall determine all “ spiritual ” causes, 
and the other section which is for maintaining the supremacy 
of the King’s Courts in all such matters. Certainly the old 
canon law, as reviewed in the time of Henry VIII, fully 
recognises the authority of the King’s Courts in matters 
relating to patronage. A canon of Bontrace (“Si Aliquo 
) Says : 

‘When one obtaineth in the King’s law the title of 
patronage against another, and the King writeth unto the 
Bishop, or another unto whom institution appertaineth, 
to admit him that is presented by him that hath recovered 
if the benefice be void, lest injury be done to the patron 
let him that is presented be freely admitted, if no canonical 
impediment let, but, if the benefice be not void, the prelate 
for his excuse shall shew unto the King or his justices that 
because such benefice be not void he cannot fulfil the King’s 
commandment : notwithstanding it shall be lawful to the 
patron to present the possessor again that by that means 
the title of the patron that hath obtained may be declared 
in time after.” 


Evincente ”’ 


10 C.P. 518, following Marshall v. Bishop of 





‘if no canonical impediment let have a 
and this may be 
junction with the discussion which took place before Mr. Justice 
MAUGHAM and resulted in the mandatory order to the Arch- 
bishop not being so worded as to direct His Grace to institute 
Mr. SimMonps, but to institute a fit and proper person (which 
does not necessarily exclude Mr. SimMoNDs). But an interesting 
position would appear to be created here again, as Was noted 
editorially in our issue of the I4th February, namely, 
that the Archbishop will presumably be under the necessity 
of having Mr. SimmMonps examined canonically to satisfy 
himself that there is no doctrinal object ion to himas presentee. 
Supposing, for the sake of argument, the Archbishop should by 


The words 
noted in con- 


any chance come to the same conclusion about this gentleman’s 
doctrinal fitness as was arrived at by the Bishop of Birmingham, 
what then ? Of course, any such Gilbertian situation could 
easily have been prevented by the Bishop of Birmingham him 
self had he appeared on the original motion—as legal opinion 
generally considers he ought to have appeared—to show cause 
why no such order should have been made as was made by 


Mr. Justice BENNETT in those proceedings. 








Sick and Provident Funds for 
Employees. 


(Continued from p. 129.) 

AFTER giving his decision on the question of registration, 
with which we have dealt in the previous article, the solicitor 
will be called upon to advise on the incidence of taxation from 
the employer's point of view. (The points arising in connexion 
with the taxation of the income of the fund itself have already 
been discussed.) It is usual for the employer to make regular 
contributions to the fund, whether the amounts be in some 
ratio to the contributions of the members or ascertained in 
some other way; and it is often the case that the employer 
desires to stabilise the fund at the outset by some special 
initial grant. 

It is of importance to distinguish between the employer's 
regular contributions and the initial grant \ payment of 
the latter kind falls to be treated under the rule in Rowntree 
and Co., Ltd. v. Curtis [1925] 1 K.B. 328; C.A. There the 
employer laid aside a sum of £50,000 to establish a fund for 
the alleviation of distress among the employees. The Court 
of Appeal ruled that the sum of £50,000 must be treated as 
capital and could not be regarded as a payment to meet a 
fair business disbursement, and dismissed the employer’s 
(The principle laid down here is to be carefully 


appeal. 
General Reversionary 


distinguished from that in Hancock v. 
and Investment Co. [1919] 1 K.B. 25. 
instead of continuing to pay their employee an annual sum 


There the employers, 


by way of pension, capitalised it and gave him a lump sum 
actuarially equivalent to the annuity. The payment here, in 
the words of Pottock, M.R., ** really comprises and compresses 
and 1s therefore a trade expense properly 
Case, on the contrary, the 


an annual charge ” 
deductible. In the Rowntree 
payments to be made from the distress fund had not been, 
and were not capable of being, ascertained at the time the 
payment in question was made.) 

On the other hand, the employe rs regular annual con 
tributions, although differing in amount from year to year, 
are ordinarily entitled to be treated as trade expefses and 
therefore deductible. Where therefore a proposal is made for 
the contribution of an initial sum by the employer, he should 
be advised to consider commuting this to a number of annual 
sums to be spread over the first few years 

Another point to be carefully borne in mind in this connexion 
is the provision for control of the funds. In order to ensure 
Inland Revenue approval of the deductions of the employer’s 
contributions to the fund in the employer’s return, the rules 
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must provide tI at The mone ! 1estion effectively pass out 
of the employer's control. While an actual trust deed is not 
an essential, the ‘ | et entire Tuna nder the 
control of tru te or other heers of the fund | ‘ hould 
further provid pecif ( ngen of the fund 
being liquidated, specif y the procedure antecede thereto 
ind the mode of distribution of the et o tl I 
portion of the employer + . , 7 y event 
to be repaid, the Inland Re thorities n be enabled 
to take such step they think fit to er re such rey ment 
being duly accounted for in the emplover’s returt 

We now turn to consider the questions of registratioa and 
taxation in ther pplication tft emf ‘ pre Le funds 
i.e.. those funds whose object it to pro de et plover vit! 
pecial far lities for long or short tert ng 

Such a fund if rr ‘ t meant ) ng 
lank in the Ine | Let ihe exemnt fr ‘ 
under Scheds. © and D in respect of such part of neome 
is is applied in the eredit or | ment of interest to a depositor 
irre pec e of it ty certifies \é t! s uy B ni 
Act, 1863: Income Tax Act, 1918, s. 39 (3) (b). If the fund 
is registered under the Industr d Provident Societe 
(et, 1893, it is entitled to exemy from tax under Schec ( 
and 1) thid yi) (4) If t rey tered friend! ocret 
and is thereby excluded from assuring to any person a gro 
um exceeding £300. or l nnual ul exceed Hy t 
becomes entitled to exemptior ler Sched \. ( 1) 
thid 39 (1) On the other nd. i it remains unregistered 
it may, as long as its investment income does not exceed £160 
claim to be regarded ; in unre tered friendly society nad 
as such entitled to exe mption from tax hid 

\part from these provistol there neo nel tatutory 
exemption attached to pro dent unds a exist in regard to 
uperannuation funds approved under 2.) Finance Act. 1921] 


Nor l uch a mutual benefit fund ent tled to ela m exemption 
as a charity ee Line d& Woollen Drapes Lnstitution 
The Commissioners of Inland Revenue (1887), 58 T.AL.R. 949 
It i po ible, however, to make at equitable arrangement 
with the Inland he enue ruthorit vhereby taxatior 
restricted to that portion of the nceome of the fund which 
applicable to the e members of the fund ho are tax | 

The employer i tance to a fund of this character usually 


tukes one or other of the following two forn 1) guarantee 
ofa specified rate of interest 2) additions to the deposits of 
the individual depo itor In either case the ums paid out 


to the fund by the emplover should be regarded track 
expenses and therefore deductible in the employers return 
ubject to there being proper safeguards provided for the due 
accounting to tax of anv part thereof wl ch mav in any event 
specified in the rule e repaid to the employer But the 
employer could not m exemption in respect of a sum which 


has been set a de vitl lirectior that if income hould he 


guarantee of interest or of 


adding to the 


applied in 


implementing the 


improving the rate of individual 
i hi l im 1 to be reo 


Lid Vv. Curtis, supra 


deporits ; irded : capita of 


Rou plree | ( '” 


The depo it f the individual depo itor have no rieht to 


be deducted in the de positor issessments under Sched. EF 
Funds of the kind now under discussion are also in this re pect 
to be distinguished from pension and uperannuation fund 
ipproved under 32, Finance Act, 1921 ince in the latte 
type of fund ve n life assurance, endowment and 
annuity funds coming within the application of s. 32, Income 


Tax Act. 1918 (as amended by 26. Finance Act 


‘ mployee is entitled to deduct the 


1920). the 


eontributior 


amount of hi 





in Computing | Sched. E +f ment 

Captain The Right Hon. Fitzroy, Third Baron Hemphill 
J.P., barrister-at-law, of Dublin, Ardrahan and Carlisk place, 
~ W.. who died on 25th Novembre r, aged seve nf ' left tate 


tlued at £51465. rsonalty £36,735, 


with net pe 


| 
| 
| 





Company Law and Practice. 
LXVI. 

EMPLOYEES’ PENSIONS. 

1 company to grant pensions or allowance 

the 


WHat power has 
and to grants, to 
faithfully and well 
incapacitated from further participation in the active work of 


make persons who serve company 


? 


the company 


If the company has been recently formed, it is very likely 


will be found in the memorandum of 


association, in which case grants may be made in accordance 


that such a power 
with it, though they must, of course, be made bond fide and in 
the interest of the company. Incidentally, it may be noticed 
that the insertion of this power in the memorandum Is a 
striking illustration of the confusion which now exists, and 
apparently will now continue to exist, between the objects and 
a company. The memorandum must state the 
of the company (Companies Act, 1929, s. 2 (1) (e)), 


sno necessity for it to state the powers by means of 


the powers f 
object 
but there 
which it 1 proposed to attain those objects, which it does, at 
the time, almost invariably and at considerable 
It is oby iously absurd in the case of any company to 
if it be 
a trading concern its object is to carry on the particular trade 


prese nt 
length 
sav that its object is to grant pensions to employees . 


or business in which it is engaged, and the granting of pensions 
ist in the efficient and profitable attainment of such 
objec t. but clearly cannot be an object in itself. 

the memorandum 
no powers to grant pensions, or only contains one 


may a 


In many companies, however, either 
contain 
which is not sufficiently wide in its terms. In such a case, it 
necessary to examine the general law on the subject. 

The first « 
that of Hampson \ 


W here i 


be ornne 
ase which may be examined on the question ts 
Price's Patent Candle Co., 24 W.R 754. 
proposed to give a gratuity of one week’s 
Jesse., M.R., holding that the 
refused to restrain the company 
from giving these gratuities. The judgment in this case is 
somewhat short, and for a longer statement of the law, made 
with all that freshness and vigour which are peculiarly Lord 
}OWEN'S own, we must refer to his judgment (given when he 
was Bowen. L.J.) in Hutton v. West Cork Railway Co., 23 Ch.D 
654 
\t p. 672 Lord Bowen deals with the question of gratuitous 
payment ai keep 
their pockets buttoned up and defy the world unless they are 
liable in a way which could be enforced at law or in equity.” 
Most businesses,”’ he ‘require liberal dealings. 
The test i whether, as well as being done bond fide, 
it is done within the ordinary scope of the company’s business, 


company 
wages to all their workmen. 


transaction was bond fide, 


generally, and says that directors need not 


goes on, 


and whether it is reasonably incidental to the carrying on of 
the company’s business for the company’s benefit.” It is not 
that it should be for the immediate and direct 
benefit of the company, as may be seen by the case of Taunton 
v. Royal Insurance Co. (1864), 2 H. & M. 135, where directors 
of an Insurance Company were held to be entitled to pay losses 
for which the company was not actually liable under a policy. 
That this sort of dealing may benefit an insurance company 
no one acquainted with the facts as to the disaster at San 


necessary 


Francisco in the early veags of this century, and the relative 
volume of business done there since then by the various 
can doubt for a moment. 

\nother illustration of the benefit not being immediate and 
direct is to be n Henderson v. Bank of Australasia, 
40 Ch.D. 170, where a bank proposed to granta pension to the 
Over this transaction the 
bank would be for the moment out of pocket, but it would be 
of advantage to the bank to treat the bank’s servants with 
liberality from more than one point of view. 

Thi 


COM pane 


Insurance Companies, 


found 


deper dent ot a deceased officer. 


principle, however, though it applies to trading 


which are actually carrying on some trade or 


and who subsequently retire. or are 
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business, cannot apply after winding up, because there is then 
no business the interests of which have to be furthered. This 
is the decision of the Court of Appeal in Hutton v. West Cork 
Railway Co., supra; it was followed in Stroud v. Royal 
[quaricum & Summer & Winter Garden Society Limited | 1903 | 
W.N. 146. An association not for profit may be able to grant 
pensions, as being a payment in furtherance of the best 
objects of the association (Cyclists Touring Club v. Hopkinson 
[1910] 1 Ch. 179). 

Lord Bowen, in Hutton v. West Cork Railway Co., further 


illustrates the general principle, at pp. 672 and 673, in words 
too good to be allowed to go unquoted : * A railway company 


might send down all the porters at a railway station to 
have tea in the country at the expense of the company. Why 
should they not ? It is for the directors to judge, provided it 
is a matter which is reasonably incidental to the carrying on 
of the business of the company The law does not say 
that there are to be no cakes and ale, but there are to be no 
cakes and ale except such as are required for the benefit of the 
company It is not charity sitting at the board of 
directors, because as it seems to me charity has no business to 
sit at boards of directors qua charity. There is, however, a 
kind of charitable dealing which is for the interest of those who 
practise it, and to that extent and in that garb (L admit not a 
very philanthropic garb) charity may sit at the board, but for 
no other purpose.” 
oa (To be 


continue d.) 








A Conveyancer’s Diary. 


It is not often that a judge of the High Court withdraws 
his judgment after delivering it in oper 
court, but that is what happened in Re 
McKee, Public Trustee v. McKee. After he 
had given his judgment it was pointed out 
to the learned judge that the result of his 
decision would be, as I can gather, 
that the residuary estate of a testator which, 
in the events which had happened, was 
undisposed of after the death of his widow, could not be 
claimed by his next of kin or anyone else. His lordship thereupor 
withdrew his judgment and later delivered a considered 
judgment. 

This case affords a good illustration of the dangers attending 
such upheavals in the law of property as were brought about 
by the statutes which we generally call the New Property 
Acts. 

The A.E.A., 1925, s. 45, provides an example. 
abolishes root and branch the whole of the then existing law 
with regard to descent and devolution of property, and the 
Act purports to enact a new and complete code for the future. 
But, however able and experienced were those who wer 
responsible for the new code, it was almost sure to happen, 
as indeed, it has happened, that some possible contingencies 
had not been thought of and some circumstances would aris¢ 
in which it would be most difficult to apply the new law 
Moreover, the effect of the new law,as interpreted by the courts, 
might turn oat (as it has) to be in some respects other thar 
that which was contemplated. 

Whatever opinion one may hold regarding Mr. F. BE. Farter’s 
view regarding the effect of the repeal of the Dower Act, 1 
will be admitted by all lawyers that there is much to be sav 
for it, and the point which he raised in this journal and whic! 
is still the subject of controversy had not been foreseen by th 
draftsmen of the A.K.A. If it had been, it could easily havi 
been met. 

Again, the judgment in Ke Bridgett and Hayes Contract placed 
in unexpected construction upon s. 22 of the A.K.A. wit! 
results which had not been anticipated. 


Contingent 
Intestacy 
after Widow’s 
Life Interest 
-Rights of 
Widow. 


so far 


That section 





Examples might be multiplied, and now we have Maugham, 
J., withdrawing one judgment and delivering a considered 
judgment in which he says that in some respects the result 
may be a surprising one—almost as surprising I should think 
as the result of the judgment in Re Bridgett and Hayes. 

Now for the facts in Re McKee. 

A testator who died in 1928, by his will, dated in 1912, 

after bequeathing and bequeathed his 
residuary estate to his trustees, upon the following trusts :— 

Upon trust that my trustees shall sell call in and convert 

into money the same or such part thereof as shall not consist 

of money and shall out of the money produced by such sale 

calling in and conversion and out of my ready money pay 


devise d 


legacies, 


my funeral and testameatary expenses and debts and the 
legacies bequeathed by this my will or any codicil hereto 
and shall with the consent in writing of my wife during her 
life and afterwards at the discretion of my trustees invest 
the residue of the said moneys with power from time to time 
with such consent or at such diseretion as aforesaid to vary 
such investments and shall stand possessed of the residue 
of the said moneys and the investments for the time being 
representing the same upon trust to pay the income thereof 
to my wife during her life and after her death to be equally 
divided between my surviving brothers and sisters.” 
The testator died leaving a widow (who is still living) and 
brothers and sisters, all of whom have since died 
In these 
purpose of determining a 


circumstances a summons was Issued for the 


number of questions. But the 
learned judge having held that the expression “ surviving 


brothers and sisters "> meant those who survived the testator’s 
widow, and that consequently there was an intestacy subject 
to the widow's life interest, we are only concerned with the 

questions regarding the undisposed of reversionary interest 
I think that it is worth while setting out the questions 
which, according to the report in The Times, were in fact 

asked. They were 
(4) Whether the 


estate expectant on the 


residuary 
be sold 
and the proceeds applied undisposed of, in 
accordance with the Administration of Estates Act, 1925; 

(b) Whether the widow was entitled to be paid out of 
the proceeds of sale, £1,000, with interest thereon at 5 per 


reversionary interest in the 
widow's death ought to 


as property 


cent. per annum from the date of the testator’s death o1 
from the death of the widow or from what other date, and 
to receive during the remainder of her life the income of the 
residue of the proceeds of sale ; and . 

(c) Whether the funeral and testamentary expenses and 
debts were payable out of the proceeds of sale of the 

reversionary interest 

The learned judge ultimately held that all three questions 
must that the widow's 
personal representatives would on her death be entitled to 
he paid £1,000, with interest at 5 per cent. from the date of 
the testator’s death 

It was contended on behalf of the widow that there was a 
partial intestacy, that is, an intestacy so far as regarded the 


l 


be answered in the negative, but 


reversionary interest expectant upon her death aad contingent 
upon the failure of brothers and sisters of the testator who 
survived the widow. It followed that that reversionary interest 
(which had ceased to be contingent owing to the decease of 
all the brothers and sisters) must be treated as undisposed of 
property of the testator and sold 
s. 33 (1) of the A. EA That sub 


* On the death of a person 


under the provisions of 
section reads 
itestate as to any real or 
personal estate, such estate shall be held by his personal 
represe itatives 
*(a) As to 
and 
(b) As to personal estate, upon trust to all in, sell and 


real estate. upon trust to sell the same, 


part thereof as may not consist 


convert into money such 


of money 
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with power to postpone such sale and conversion for such 


| 
period as the personal representatives, without being liable 
to account, may think proper, and so that any reversionary 
interest be not sold until it falls into possession ul less the 
personal representatives see special reasons for sale 
| mav remind the reader hortly of the content of the 
remainder of the sectior Sub-section (2 provides for the 
payment out of the proceeds of sale of funeraland testamentary 
and administration expenses, debts and other liabilities and 
pecuniary legacies sub (3 concerned with minorities : 
ub-s. (4) provides that the net residue is in the Act referred to 
i the residuarv estate of the intestate Sub-section (5) 
excludes the Hows Dartmouth rule ub (6) saves the 
rights of creditors and of the Crown in respect of death duties 
and sub (7) read Where the deceased leaves a will, thi 
section has effect subject to the provisions contained in the 
will 
It may be well to mention here that intestate ’ includes 
1 person who leave will but dies intestate as to some 
beneficial interest in his real or personal estate (s. 55 (1) (vi)). 
From the short statement of the decision of Maugham. J 
vive above, it will he ob lou t! t the learned judge held 
that s. 33 (1) did not appls The main reason for that was that 
the sub-section seemed to Apply only where the intestacv 
occurred on the death of the intestate and not when it arose in 
consequence of sub equent event 


I must post pom the further consideration of this interesting 


case until next wee when | hope to deal with the sections 

of the Act which the learned judge held did ippl ind the 

reasons which he gave for doing so 

{mn eminent convevancer tate that | was mistaken in 
iving In my diat fortnight ago that it 


Acknowledg- vas the practice to give acknowledgments 
ments for 
Production of marriage nd death He says that such 
Certificates cknowledgment re very seldom seen. | 
of Births, iccept the correction. and agree that I went 


for the production of certificates of births 


Marriages further than I should \t the sametime it is 
and Deaths. rather diffeult to say definitely what the 

established practice has been in the past o1 
this matter In a great majority of cases, [ think, where certi 
heates are required the vendor is not able to produce them 
and the pure haser has to obtain them for himself! In some 
cases (not many, perhaps) the vendor hands them over, and in 
the remaining instances | am willing to ecept what 1 ug 
gested. namely. that in a large majority of them no acknow 
ledgment is given but such cases can only be comparatively 
few in number \t any rate, in my view, the vendor ought to 
hand over certificates unl he retains them in connexion 
with other property, and, if that is so, he ought to give an 


I 


acknowledgment if he retains them 





Landlord and Tenant Notebook. 


We once heard someone remark that if a man didn't know what 


else to sue for he sued for a declaratio In 
Noise as the case of tenant this remark might 
Derogation perhaps be qualified ; from a perusal of the 
from Grant. tuthorities it would rather appear that a 
tenant's last resort is an action for breach of 


covenant of quiet enjoyment and or for derogation from grant. 


These remedt have been used with varving ucce in 
ses In Which tenants have complained of noise and vibration 


proceeding from neighbouring premises belonging to the 


landlord The « x pression ‘quiet enjoyment is not. of 
course to be taker literally but when the notion that it only 
concerned matter of title had been exploded tenant too 


mnguine as tort cope ought ur cee sfullw to tablish that 


it could Ie broker mm «Othe rial el mentioned The true 


position was tersely summed up by Parker, J., in Browne v. 
| Flower {1911] 1 Ch. 219: there must be some physical 
| interference with the enjoyment of the demised premises, and 
| a mere interference with the comfort of persons using the 
demised premises by the creation of a personal annoyanc: 
| such a might arise from noise, invasion of privacy, or 
otherwise is not enough.” And while the judgment, so far a 
it related to noise, was in fact obiter, it confirms that of 
Kekewi h, J in the older case of Jenkins v. Jackson (1888) 
10 Ch.D. 71, in which an estate agent, who worked frequently 
till 10 p.m., sued the landlord of his offices and a man who 
occasionally hired the room above them for the purposes of 
dancing. After carefully reviewing the authorities, th: 
learned judge held that there had been no breach of the 
covenant, but that the nuisance was actionable ; the result 


was an award of damages, but no injunction. More recently, 
in Phelps v. City of London Corporation | 1916} 2 Ch. 255, noise 
occasioned by the demolition of adjoining premises belonging 
to the lessor was held not to constitute a breach of the 
covenant for quiet enjoyment 

In so far. then. as his claim rests upon this covenant, a 
tenant is in no better position than anyone else, and if the 
noise is due to building cperations, reasonable care being 
observed, his contentions and complaints will usually be met 
with a quotation from the judgment in Harrison v. Southwark 
and Vaurhall Water Co. (1891] 2 Ch. 409: “ It frequently 
happet « that the owners or occuplers of land cause, in the 
execution of lawful works . .. a considerable amount of 
temporary annoyance to their neighbours, but they are not 
necessarily on that account to be held guilty of causing an 
unlawful nuisance { man who pulls down his house no 
doubt causes considerable inconvenience to the next-door 
neighbours, but he is not responsible as for a nuisance if he 
uses all reasonable care and skill to avoid annoyance by the 
work of demolition 

It is. however. worth noting that in Odell v. Cleveland House 
L4. (1910), 102 L.T. 602, in which the tenant of a ground floor 
shop successfully sued his landlords for undue annoyance 
caused by their contractors in rebuilding the upper storeys, 
Law rence, J , Sald, 1n the Div isional Court, that in assessing 
damages regard might be had to the fact that the defendant 
had let the shop to the plaintiff for the purpose of being used 
as an optician’s shop. This though the claim had referred 
only to nuisance. Darling, J., did not refer to the relationship 
in his judgment, the main point argued on appeal being the 
question of liability for the contractor. 

When, however, a tenant can base a claim on derogation 
from grant—and the remarks of Lawrence, J., in the above 
case suggest that that was what was in his mind—he is indeed 
in a better position than in a case in which the defendant is a 
stranger to him. In Grosvenor Hotel Co. v. Hamilton [1894] 
2 Q.B. 836; C.A., an action for rent. the defendant established 
a counter-claim in respect of vibration from engines used by 
the plaintiffs to pump up water, which vibration had rendered 
the defendant’s premises so unsafe that he had had to move. 
The express covenant for quiet enjoyment was not wide 
enough to give him a cause of action, but it was held that, 
although the premises were unstable at the commencement of 
the term, there was a clear derogation from grant. ‘* The 
house was demised by the person who caused the vibration, 
and he cannot defeat the grant contained in the lease’; and 
damages were allowed representing not only the loss of 
possession but also the cost of finding and adapting new 
premises, and of removal. 

The circumstance that the house was unstable at the date 
of the demise did not avail the landlords in the above case ; 
in fact, Lopes, L.J., said they were estopped from setting up 
its unstability. But if the noise and vibration have been 
conte mplated by both parties before the demise. both will be 
held to all that is implied in their common intention. Thus, 
in the Privy Council case of Lyttelton Times Co. Ld. v. Warners 
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Ld. {1907} A.C. 476, the tenants, who kept a hotel, and the 
indlords, who had rebuilt their adjoining printing works, 
ad both relied on the opinion of an independent architect 
which, in the event, was found to underestimate the noise and 
ibration which would affect the hotel: and under these 
circumstances it was held that there was no derogation from 
vrant. 





Our County Court Letter. 
OVER-STRAIN AND WORKMEN’S COMPENSATION. 


In Baldwin v. Evesham Corporation, recently heard at 
Evesham County Court, the applicant claimed an award in 
respect of an accident sustained on the 4th February, 1929, 
when he and another man were pulling a roller. The latter 
was usually worked by three or four men, as it weighed over 
nine hundredweight, and the applicant fell to the ground with 
au strained heart. He continued at work until the 23rd 
February, when he was certified by several doctors as suffering 
from influenza, but (later in the year) he was certified as 
suffering from muscular strain by four doctors. The latter 
admitted in evidence that they issued the certificates in reliance 
on the applicant’s word, and (in response to a comment on 
the remarkable position) His Honour Judge Roope Reeve, 
KC., observed that it would have been still more unfortunate 
if the doetors had perjured themselves, but it was an example 
of the demoralisation of having great funds for persons in 
misfortune. The respondents called no evidence, and 
His Honour held that any disability was the result of the 
applicant not having used his muscles for a considerable time, 
and was not due to an accident. Judgment was, therefore, 
given for the respondents, with costs. 


THE CONVERSION OF GRAVEYARDS INTO 

PLAYGROUNDS. 
THE legal objections to the above were recently illustrated 
in Hodson v. Gatis and Others, in the Lichfield Consistory 
Court. The case for the applicant, the rector of St. Peter’s 
Collegiate Church, Wolverhampton, was that (a) it was 
necessary to provide a playground for the enlarged school, 
(b) the parochial church council was unanimously in favour 
of converting the graveyard, (c) the latter was already an 
unauthorised playground, but was derelict, (d) there had only 
been ten burials in fifty years (the last having been in 1920), 
and the gravestones would be carefully moved to another site. 
The evidence was that the churchyard had not been closed 
by Order in Council, but by a private statute, with the result 
that the ratepayers were not responsible for its upkeep. The 
objectors protested against the use of consecrated ground as a 
playground, and personal objection was taken by the owners 
of a family grave, in which a relative had been buried in 1917. 
The submission for the applicant was that consecrated ground 
could be used for church schools, which were classed as 
ecclesiastical purposes. The Chancellor (Mr. F. O. Langley) 
observed that, if there were any prospect of the ground being 
restored (so as to be a suitable setting for the church) the 
faculty would not be allowed. In default of such restoration, 
however, a citation would issue and the faculty would be 
granted, as the present state of the churchyard could not be 
allowed to continue. Compare London County Couneid \ 
Greenwich Borough Council (1929), 45 T.L.R. 144, dealing with 
the Disused Burial Grounds Act, 1884, and the Open Spaces 
Act, 1887. 


THE REMUNERATION OF JOCKEYS. 
In Doherty v. Winser, recently heard at Chipping Norton 
County Court, the claim was for £7 17s. in respect of wages 
and travelling expenses. The plaintiff's case was that (1) he 
had been engaged as a steeplechase jockey in November, 1929, 





at a wage of 35s. per week (afterwards increased to £2) to ride 
the defendant’s horses, but (2) on the latter being sold (in May, 
1930) he had received a fortnight’s notice, and (3) a month’s 
wages were outstanding, although he had received certain 
riding fees through Messrs. Wetherby. The defendant’s 
case was that (1) the plaintiff was only engaged as a groom, 
but was allowed to ride in certain races, for which he would 
ordinarily have received the jockey’s fees, (2) owing to his 
bad riding at Tenby the permission was withdrawn, but from 
last January the plaintiff was again allowed to ride for nothing. 
His Honour Judge Randolph, K.C., remarked that the verbal 
agreement, viz., to ride for less than the correct fee, was 
admittedly not registered with Messrs. We therby, as required 
by the National Hunt rules. The defendant, having negli- 
gently overlooked the registration, could not claim a refund 
of the jockey’s fees, and an omission to pay the correct amount 
would be a breach of the rules of racing. The subsequent 
payment of the fees to the plaintiff through Messrs. Wetherby 
did not affect the liability for wages (in the absence of a 
registered agreement) and judgment was therefore given 
for the plaintiff for £5 15s. and costs. 





Practice Notes. 
THE ACCIDENTS OF UNLICENSED MOTOR DRIVERS. 
THE insurance company’s liability with regard to the above 
was considered in the recent case of Revett v. Cornhill Insurance 
Company Limited at Clacton ( ounty Court. The claim was 
£41, the amount of damage sustained by the plaintiff's car 
while being driven by a man whose licence had expired. The 
defendants relied upon a clause in the policy restricting 
liability to accidents to the car ** whilst in charge of or being 
driven by the insured or his licensed and duly authorised 
driver,” and they contended that, although duly authorised 
by the owner, the driver was not licensed. The plaintiff 
relied upon the principle that, in the event of ambiguity, a 
policy must be construed in favour of the person to whom it 
is issued. His Honour Deputy Judge Rowley Elliston held 
that, as the first of the two above conditions (last-mentioned 
in the clause) was not fulfilled, the plaintiff could not recover. 
Judgment was therefore given for the defendants, with costs. 
THE VALIDITY OF CATTLE SHOW AWARDS. 
IN Bibby Bros. Vv. 
heard at Kendal County Court, the claim was fer £10, being 
the amount of a first prize won by the plaintiff's heifer in a 
Shorthorn class. The plaintiffs (on the 15th September) had 
telephoned their wish to enter a heifer, and the secretary had 
stated that, although the entries had closed on the 8th 
September (and the plaintiffs were thus too late for thre 
catalogue), there was no rule of the Society requiring entries 
to be received in time for the catalogue. The plaintiffs’ heifer 
was eventually adjudged the winner, but a protest on the 
ground of ineligibility was lodged by the brother ot the second 
prize winner. The matter came before a committee of 
sixteen (including the objector and the third prize winner), 
when the voting was twelve to four against the plaintiffs—this 
decision being affirmed at a subsequent meeting. It was held, 
however, by His Honour Judge Eustace Hills, K.C. (in a 
reserved judgment), that the decision of the committee was 
accordingly given for the plaintiffs, 


Westmorland Agricultural Society, recently 


void, and judgment was 
with costs. 


MONEYLENDERS’ BILLS OF SALE. 


In Watkinson v. Lewis recently ieard in the Manchester 
Chancery Court, the plaintiff claimed a declaration that a bill 
of sale given by him to the defendant was void. Having been 
served with a writ in respect of a previous transaction, the 
plaintiff had given a bill of sale for £300, but he contended 
that (a) £9 10s. was all he actually received, as (b) the defendant 
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retained £287 for the first loan and £3 10s. for the costs of the Mr. G. R. CLARK 

bill of sale. After paying £60, the plaintiff sued as above, on Mr. George Riley Clark, solicitor and senior partner of 
the ground that the note or memorandum of the contract did | yoosre Clark & Clark. of Oldham. died on Friday, th 
not truly state the consideration, and was unenforceable | 6th inst., at the age of sixty-three. He was admitted i 
under the Moneylenders Act, 1927, s. 6. The defendant's | 1894, and for many vears had been Clerk to the Middleton 
evidence was that he did give £300 to the plaintiff, who 
counted out and returned £287. Sir Courthope Wilson, K.C., 
Vice-Chancellor, did not accept this evidence, but he pointed 


Justices. 


Mr. BE. W. SAMPSON. 


out that the plaintiff, prior to the loan, had signed a statement Mr. Edward William Sampson, solicitor, of Blackheath 
that he would repay £287 out of the advance, and this agree died recently at the age of seventv-eight. Admitted in 1876 


ment for the retention of that sum amounted to a payment at | Mr. Sampson was for many years Solicitor to the Woolwich 
a member of the firm of Messrs 


law. The costs (£3 10s.) had been improperly retained, but Board of Guardians He was 








were nevertheless treated as part of the consideration, and this E. W. & M. Sampson, of London and Woolwich. 
deduction of £3 10s. rendered the memorandum inaccurate, as 
the loan was not in fact £300 \ declaration was therefore ae a saad 


made as asked, and the counter-claim for payment was 


dismissed, with costs, Correspondence. 
== =< Kjectment of Unmarried Couple. 
Obituary. Sir,_-The last sentence of A.F’s letter on p. 136 postulates 


that the ratio decidendi of the Cases Is the extent of the inter- 





Me. EB. J. L. WHITAKER. course. It is submitted that this is a fallacy—the true 
Mr. Edward John Lucie Whitaker, barrister-at-law, of | distinction being that the landlord in Upfill v. Wright was 
S Stone buildu cf Lincolt ft n died on Friday the 20th seeking to participate in the profits ot commercialised vice. 
February Mr. Whitaker, who was called to the Bar i whereas there was no such suggestion in the “ Point in 
1893, had had a good conveyancing practice In Lincoln's Practice.” 
Inn for many year 2ist February. Your CONTRIBUTOR 
Me. W. R. WARREN 
fhe death took place, on Saturday, the 21st February, at Land Registration Fee Order, 1950. 
his home at Highuvate, of Mr. Walter R. Warren, barrister-at Sir May we draw vour attention to the peculiar state olf 


law, of the Inner Templ Mr. Warren was called in 1893 affairs existing under the Land Registration Fee Order, 1930, 


and for many years had been a familiar figure on the King’s | whereby under para. 13, s. 10, if on a purchase a personal 


Bench side, recently specialising to some extent in rating | search is made at the cost of Is., a subsequeat official search 

matter He twice stood for Parliament as a Liberal, and for | costs an additional Ds.. whereas if no personal search is made 

several years sat for Battersea upon the London County | there is no charge for the official search 

Council Enquiry at the Land Registry fails to eleit ny explanation 
Mr. J F. TAYLOR of this apparent anomaly, and, as the facts speak for them 


Mr. James F. Taylor, solicitor, of Liverpool, died recently | selves, we think further comment by us would be superfluous. 
BouLron Sons & SANDEMAN. 


aut his home, at Allerton, at the age of sixty-nine. He was 
Northampton Square, B.C.) 


admitted in 1&8) 





Mr. J. IRVING 24th February 
Mr. John Irving, olicitor. of Dumfrie clied uddenly on 
Thursday, the 19th February Mr Irving Was senior partner ‘| he New Silks. 
» fi SSIs 4 ose & Gordo P ad heen } cee 
“s the firm of Me * Primr . rord : a had be be | Sir,-In your note under the heading of * The New Silks, 
ss SS ver ft tT "e% . “aS also i ct it : - 
SINE ror over ir yeal e was a 1 director of the in vour issue of the 21st instant, you enquire whether Lord 


(ity of Glasgow Life A surance Company 
Sirk H.C. VINCENT 
Sir Hugh Corbet Vineent. solicitor. a member of the firm 


of Messrs. Carter Vincent & Co of Carnarvon. died 
on Sunday the 22nd inst it the ave of sixty-eight 


Macmillan was not mistaken in thinking that Mr. Dube was 
the first practising Indian barrister to attain the distinction 
of being made a King's ¢ ounsel, and whether the late Lord 
Sinha was not entitled to that distinction. My recollection 
is that Lord Sinha was no longer practising when the dis 


Admitted in 1886. he had been Mavor of Bangor three times, | tinetion was conferred upon him, and had already been 


engaged for several years in official life. 
Strand, W.C.2 Hy. S. L. Poak. 


and a member of the Carnarvonshtire Count v Couneil He gave 

much of his time to Church work, and was one of those who | 
94+h BRohr 

framed the Constitution of the Church of Wales after dis- | 24th February. 





establishment He was also Chairman of the recently 





ippointed Committee to inquire into Welsh Cathedrals 


Mr. F. BEDWELL Books Received. 
Mi Frank Bedwell B \ Cantab, solicitor ind Registrar 
of the County Court of Searborough. died recently at his 


| 
| 
| 


Incorporated Accountants’ Students’ Society of London. 
Lectures, 1929-30. Demy 8vo. pp. (with Index) 307. 
London: Published by the Society, Incorporated Accoun 
tants’ Hall, Victoria-embankment, W.C, 3s. 6d. net. 

Byles on Bills. By A. W. Baker Wetrorp, Barrister-at- 

Ve. H. TEMPERLEY Law. Nineteenth Edition. 1931. Royal 8vo. pp. Ixxvi 

and (with Index) 447. London: Sweet & Maxwell, Ltd. 


35s. net 


homein York. at the age of sixty-nine Mr. Bedwell, who was 
admitted in IR86 wa elected ¢ hy iirman of the local Court of 
Referees in connexion with the administration of Uns mplo 


ment Insurance 


Mr. Henry Temperley, solicitor, of Newcastle-upon-Tyne 
died at Slough on Tuesday, the 17th mst... in his seventieth 
vear. He was admitted in 1886, and later became a partner | Company Lau By AutLAN Watns.ey, LL.B. (Lond.), 
in the firm of Messrs. Botterell, Roche & Temperley, of | sarrister-at-Law. Crown 8vo. pp. xii and (with Index) 


Newcastle-upon-Tyne | 180. London: Longmans, Green & Co. 5s. net. 
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POINTS IN PRACTICE. 


Questions from Solicitors who are Registered Annual Subscribers only are answered, and without charge, on the understanding that 





neither the Proprietors nor the Editor, nor any member of the Staff, is responsible for the correctness of the replies given or for any steps 
taken in consequence thereof. All questions must be typewritten (in duplicate), addressed to The Assistant Editor, 29, Breams Buildings, 
E.C.4, and contain the name and address of the Subscriber. In matters of urgency answers will be forwarded by post if a stamped addressed 





envelope is enclosed. 





Removal of Bungalows from Commons. 
() 2152. Several people have encl sed pieces of connon 
land and some of them have built bungalows or houses upon 
those pieces. Before the houses were built they submitted 


plans in pursuance of the regulations made under the Housing | 


\et, 1907, to the district council. Under s. 194 of the L.P.A.., 
1925, the council of the district in which any building or fence 
has been erected or any other work constructed whereby access 
to land to which the section applic SIs prevented or impeded, 
may apply to the county court within whose jurisdiction the 
land is situated, and the court shall have power to make an 
order forthe removal of the work and the restoration of the 
land to the condition in which it was before the work was 
erected or constructed. After approving plans for building 
and assessing the occupiers of the encroachments for rates, 
the district council proposes to exercise its powers under the 
above section by applying to the county court for an order of 
removal. Has the council by its acts prejudiced its rights 
under the section ? 

!. The approval of the plans and the assessment to rates 
have not prejudiced the rights of the council under the L.P.A., 
1925, s. 194, as the above were only ministerial acts, which the 
council could not refuse to perform. Lhe performance of the 
statutory duties of the council implied no warranty of title to 
the bungalows, and these duties were carried out impliedly 
without prejudice to the rights of third persons, such as the 
lord of the manor, the commoners, or even the councit itself 
under any other statutes. The acceptance of rates raises no 
estoppel against the council, whose consent to the occupation 
of the common would be no answer (for example) to an indict- 
ment for nuisance. See Attorney-General v. Baker [1900] 
83.L.T. 245. The owners of the bungalows will therefore have 
no defence to the county court proceedings, 2s they are not in 
possession under the Commons Act, 1876, or any Inclosure Act, 
and their period of occupation is apparently too short to base 
a claim on prescription or adverse possession. ‘Lhe latter is in 
any case difficult to prove in the case of alleged common 
land. 

Law Reports as Trade Leaflets. 

(). 2153. A was summoned, convicted and fined in respect 
of the sale of an article to which a false trade description had 
been applied. A report of the proceedings appeared in a 
journal connected with the trade interes sted in the particular 
article. B, also connected with the same trade, and a dealer 
in the article in question, wishes to have a report of the 
proc eedings, as it appeared in the trade journal in question, 
printed as a leaflet and distributed by him to his customers 
and others interested. Is such reprinting and distribution 
of the report in question, assuming it is fair and accurate, 
a libel on the defendant, for which B would be responsible ? 

{. B would be liable to A for damages for libel, as (1) B 
cannot claim the qualified privilege enjoyed by the journal 

onnected with the trade) in which the report appeared ; | 
and (2) the jury would probably find that he was actuated 
by malice, in which event the fairness and accuracy of the | 
report would be no defence. The leading case on the above 
facts is Salmon v. Isaac (1869), 20 L.T. 885, in which the 
the defendant had 


parties were rival manure dealers, and 
distributed circulars on market days containing reports of | 
two county court Cases, these being copied from T he Mark | 


Lane Express, which had condensed the reports originally 
appearing in The Ashford N The plaintiff complained 
of a subsequent shrinkage in his business, and Mr. Justice 
Hannen gave judgment for the damages awarded by the 
special jury, viz., £287. 


Income Tax on Mortgage Interest from Abroad. 


\. 2154. An Inspector of taxes has requested the mort- 
vagees of a reversionary interest to collect the half-vearly 
interest pavable by thei mortgayvor who is abroad, without 
deduction of income tax and to account for the tax direct to 
the income tax authorities. Having regard to, inter alia, 
all Schedules, r. 23 of the Income Tax Act, 1918, what authority 
has the inspector for requiring this ? 

A. It is assumed that no question arises of income from 
foreign possessions, and that the above is merely a case of 
the mortgagor being abroad, while the reversionary interest 
is personal property in Great Britain. No authority is known 
for the requirement of the inspector, and it is doubtful if 
any exists. as he is inciting the mortgagees to enter into 
an agreement which (a) is declared void by the above r. 23 (2), 
and (b) exposes them to the risk of a £50 fine (under r. 23 (1) ) 
if they force the arrangement upon the mortgagor, in the 
event of his being unwilling. If the mortgagor consents, 
however, no harm will ensue, and the result will be beneficial 
to the national exchequer. av there appears to be no means 
at present of collecting from the mortgagor the interest which 
he deducts in purported discharge of his statutory duty. 
The inspector doubtless feels authorised to make the request 
by virtue of his duty to the taxpayers who are not abroad 


Poker Playing in Sports Pavilion. 


(J. 2155. A limited liability company owns a sports ground, 
used for bowls and lawn tennis. On the ground is a pavilion 
in which the bowling club members gather for social purposes. 
Some of the members play cards there, * Poker”’ for money 
stakes being one of the games. The club is a registered club. 
The officials of the club and company ask to be advised 
whether they are breaking the law in permitting the game of 
* poker ” for money stakes. There is a rule that “ visitors 
are not allowed to play any game other than bowls and that 
only by permission of one of the committee of management.” 
In winter time, the playing of bowls is wholly suspended 
and the playing of tennis is almost wholly so, so that, during 
a part of the vear, the activities of the club are of a non- 
sports character. We have referred to the cases of Jenks 
v. Turpin (1884), 13 Q.B.D. 505; Dyson v. Mason (1889), 
22 Q.B.D. 35 Lockyer v. Cooper [1903] 2 K.B. 428; Morris 
Vv. Godfrey (1912), 106 L.T. 890; and Rex v. Hendrick (1921), 
W N. 87. Je nks Vv Turpin seems to have held (among other 
things) that a conviction is proper if any building is ** kept or 
used ” for playing therein any game of chance (or any game of 
mixed chance and skill) in W hich a bank Is kept, for which bank 
the players play. We do not know much about the game of 

poker,” but it appears that in such game there 1s a bank 
for which the players play. The point arises, therefore, 
whether the above-mentioned pavilion is “kept or used ° 
poker ’ Other card 


for playing therein the game of 
sa bar for refreshments 


games are played there and there | 
and there are occasional concerts and whist-drives to which 


non-members are invited. There are, ih the pavilion, club 
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members (but not any other persons) playing “ poker” on 
two or three evenings a week, to the knowledge of the officials. 
Will vou be so good as to assist us to a decision whether the 
officials are liable to conviction and fine in the matter for 

keeping a common gaming house “9 or otherwise c 
A. The following case imong those cited, dealt with 
licensed premises, and the sues were, therefore, different 
from those raised in the question Dyson v. Mason and 
Lockwood ‘~ Cooper Furthermore, Morris v. Godfrey and 
Rex v. Hendrick were not club cases, and Jenks 


remains, but this is a leading case on the subject of proprietary 
clubs, such as that in the prese nt case, in which the limited 


Tur pir 


company is the proprietor. The present case is apparently 
distinguishable from Daniels and Others v Pinks (1930), 
W.N. 10, in which the club wa The latter 


circumstance, however, did not prevent a conviction, In view 


a members’ club 


of the evidence It ippear that (in the present case) in 
winter the ordinary sports activities are suspended and (while 
occasional concerts and whist drives take place) on many 
days the game of “ poker” (played for money) is the only 
attraction In deciding whether the club is a common 
gaming house, the jury (or magistrates on a summary trial) 
would have to consider (a) whether * poker ** (as played) was 
a game of chance ; (b) the hours to which play was continued ; 
(c) the amount of the stake (/) the extent of participation 
by any particular individua e) the disturbance (if any) 
caused by late departure in motor car rhe question whether 
the officials are liable to conviction for keeping a common 
gaming house (the most probable charge) is, therefore, one of 
deg 


their sobriety, and whether there is any suspicion of windling. 


ree, depending ol eo thie ex and age of the players, 


It is doubtful if the police would take action in the absence 
of complaints of private victimisation or public disturbance 
but (as poker “is more of a game of chance 
hould be taken that there is 


by late sitting 
than bridge for example) cure 
no such degeneration in the innocent amusements of the club 


members 


Granting of Lease by a Liquidator. 


) 2156 We are concerned for a liquidator ot private 
voluntary winding up, all the 


company under a members’ 
The only ditheulty in 


creditors having been paid in full 
completing the liquidation is the realisation of a large leasehold 
works (thirty years unexpired, ground rent £70), one-third of 
which was let off on occ upation lease at a rent of £200 shortly 
before the liquidation. The works are at the present time 
unsaleable, but the liquidator has arranged lettings of other 

ihe only 
shareholders are the trustees of a testator who died thirty 


parts of the works at rentals amounting to E280 


years ago (either in thei personal ( apac itv or as trustees), and 
they are anxious for the lettings to take place. We cannot 
find any authority enabling a liquidator to grant such occupa- 
tion leases as are suggested, but we can find no authority for 

The ¢ ompanies Act, 
The effect of the leases 


the statement that he cannot do so. 
1929, gives him no direct authority 
will probably not make the property more realisable immedi 
ately, and the liquidator suggests continuing the liquidation 
indefinitely for the time being, making an interim payment to 
the shareholders of all proces ds of realisation after retaining a 
sufficient sum to safeguard himself against future liability in 
respect of the lease. Roughly all preferen e shares will be 
paid in full and there will be nothing for the ordinary shares. 
We should be glad to have an OpmMion : 

(1) Whether the liquidator can grant such leases as are 
proposed. 

(2) Whether the joing im the leases of all the shareholders 
would help 

It should be noted that the trustees of the will have specific 
power to invest trust money in the purchase of leasehold 
properties, whether the term is long or short, with full powers 
of management, etc., and we have advised them that they 





should purchase and grant the leases, but they are very 


reluctant to do this, being both over seventy years of aye 
and, in fact, all the beneficiaries being elderly. 

A. We do not think it is within the powers of a liquidator 
to grant a lease in the name of the company, but there appears 
to be no reason why s. 232 (2) should not be resorted at and 
the directors authorised either by the liquidator or the membh« rs 
in general meeting to exercise any powers the company had 
under the memorandum and articles of association to grant 
leases \ lessee would, we think, be justified in taking a 
lease so granted, whereas he would be entitled to object that 
it was outside the powers of the liquidator to grant a lease 
himself in the company’s name. 


American Law of Intestate Succession. 


(). 2157. A was born in England, of British parents. Manny 
vears ago he went to live permanently in America, formally 
became a naturalized American, and died there intestate 
leaving him surviving a widow (who has since died in America) 
and four first cousins and the children of four first cousins 
who died before him, all of whom live in England. There 
were no other next-of-kin. Not having access to American 
text-books, and assuming American law to apply, we ask you 
to advise who now becomes entitled to A’s estate, which is all 
invested in America, and particularly if the children of th 
deceased first cousins participate 

A. Before answering the above question, it will be necessary 
to know in which of the forty-eight states of America the 
deceased was domiciled, as each state has its own laws. It 
does not follow that the deceased was domiciled in the state 
in which he died, and it should be ascertained (if possible) 
where his public records were kept, e.g., where was his 
naturalisation certificate issued, and where did he pay his 
perse nal taxes ? Information would also be useful as_ to 
(a) whether the estate consists of real or personal property, 
and where it is locally situated; (b) in which state the 
inheritance taxes have been paid or will be payable. 
UNDERLEASE. 


Lease— Licence ro Assign 


(J. 2158. In December, 1929, A leased freehold land to B 
for the term of twenty-one years, and the latter covenantecd 
not to assign or underlet without the consent of the lessor 
such consent not to be unreasonably withheld. In January, 
1930, A authorised B to assign the remainder of the term to 
C’, but instead of assigning the term B granted an underlease 
toC. Will you please advise : 

(1) Is the covenant not to assign or underlet contained in 
the lease of December, 1929, broken by the underletting to 
C', and if so, is B entitled to any relief ? or 

(2) Does the authority to assign cover the underletting / 

In the lease of December, 1929, certain rents and royalties 
were reserved, and the authority to assign above referred to 
authorised B to assign the lease at the rents and royalties 
therein reserved In the underlease to C larger rents and 
royalties than those in the lease were reserved. Has A power 
to enforce B to underlet at the same royalties as those 
contained in the lease, or can B impose larger royalties in the 
underlease ? 

A. The licence to assign did not authorise a sub-lease : 
L.P.A., 1925, s. 143. A is entitled, after serving the requisite 
notice and non compliance, to take action for forfeiture 
under the usual proviso for re-entry. Relief, however, would. 
we think, certainly be given on terms, but what those terms 
would be we are unable to say as there is no sufficient authority 
to guide one A was not entitled unreasonably to withhold 
his licence to a sub-letting, and as he approved of C as an 
assignee, he could hardly have disapproved of him as a sub- 
tenant It may be, therefore, that unless some valid reasous 
why ( should not be a sub-tenant can be put forward. A would 
not even get his costs of pre ceedings. 
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In Lighter Vein. 


THe WeEK’s ANNIVERSARY. 

On the 26th February, 1858, Sir Frederick Thesiger was 
raised from the Bar to the Woolsack. As Lord Chelmsford 
I! the House of Lords, he Was as industrious and devoted as he 
had been brilliant and successful at the Bar. 

he early course of his career was marked by some indecision. 
At first destined for the Navy, he saw active service in the 
Napoleonic wars. After a short time, he withdrew from the 
sea to prepare for the Bar of the West Indies, where he was 
heir to a considerable estate. Though a voleanic eruption, 
which destroyed the entire property, diminished his interest 
in that part of the world, it was with some reluctance and little 
hope of success that he was persuaded to try his fortune at the 
English Bar, of which he became so brilliant an ornament. 


Our JusTICE AND THE Wor~p. 

For some time past, our courts have been frequently called 
upon to display their impartiality to admiring foreigners. 
The Bank of Portugal and the German Reich feel that they 
have received true measure in just scales. Another creditable 
performance was the conduct of the Jonesco Case, while 
South American diamonds and Russian goldfields have also 
been swept into the mixed international bag. In the latest 
cases of this class, two United States corporations have 
recovered judgment and the Administrator of Hungarian 
Property has figured as a plaintiff. 

However, it is neither to-day nor yesterday that British 
justice has exercised international influence. For example, 
Lord Stowell’s Admiralty decisions during the Napoleonic 
vars earned him a lofty place in the estimation of foreign 
jUrISTS, Oddly enough, he is rather more appreciated abroad 
than at home. In England, he is certainly much less vividly 
remembered than his brother, Lord Eldon, L.C., who surpassed 
him only in the eminence of the office he held. 


Farr TRIAL. 

Probably the most meritoriously impartial decision ever 
recorded in a British court of justice on a matter touching 
foreign affairs was the verdict in the prosecution of Monsieur 
Peletier, in 1803. While we were at war with France, this 
gentleman had in his writings employed no measured terms 
to vilify Bonaparte, then First Consul. During the brief 
Peace of Amiens, he was incautious enough to continue his 
activities, with the result that he fell, so to speak, in the 
crack between two wars and was prosecuted for libelling a 
magistrate of a friendly power. 

{nyone who has seen any of the contemporary cartoons of 
Napoleon will realise the almost superhuman impartiality of 
the jury’s verdict of guilty. However, there was a happy 
ending for poor Monsieur Peletier. as very soon after. 
hostilities were renewed and he escaped sentence. 


\ New Srory. 

Lord Darling’s re-appearance in court offers an occasion to 
relate a story of him which | believe has never before been 
printed. 

[t was at the Cambridge Assizes, in an action for breach of 
contract for failing to deliver goods of a specified quality at a 
specified place. Counsel for the defendant was bold enough 
to argue that the cy-pres doctrine applied and that the contract 
had been discharged by the delivery of goods as near as 
possible to the quality agreed and as near as possible to the 
place agreed. 

Oh, I see,” said bis lordship. 
you promised to deliver me a horse at a particular cross-roads 


you would fulfil your contract if you came to me and said, 


I’m sorry, I can’t bring a horse here, but I’ve got a pig half a 


mile down the road.” 





‘So you contend that if 


Notes of Cases. 
House of Lords. 


Fisher or Simpson (now Johnston, pauper) ». London Midland 
and Scottish Railway Company. 


13th February. 


WorKMEN’S COMPENSATION-—ACCIDENT ARISING OUT OF ‘THE 
EMPLOYMENT—RAILWAY GUARD TRAVELLING AS PASSENGER 
UNEXPLAINED FALL FROM TRAIN. 


The question raised by this appeal was whether an accident, 
of which nothing was known, to a guard who fell out of a train 
in which he was travelling as a passenger, arose out of his 
employment by the railway company. The guard was 
instructed to travel from Glasgow to take charge of a train 
from Gourock. On arrival at Gourock the guard was missing, 
but various articles belonging to him were found im the 
compartment in which he was the only passenger. Subse- 
quently his body was found on the line with a fractured skull, 
such as would have been caused by a fall from the train. On 
these facts the sheriff-substitute held that the accident 
arose out of and in the course of the guard’s employment. 
The First Division of the Court of Session reversed his decision, 
and this appeal was then brought by the widow and children 
of the guard. 

Lord DuNEDIN in the course of his judgment said: “ If 
the deceased man was in the course of his employment as 
explained in M’Neice v. Singer Sewing Machine Co. {1911} 
S.C. 12. and there were facts from which it might be deduced 
that his employment brought him within or allowed him to 
be within proximity of the peril to which his death could 
properly be ascribed and the arbitrator came to the conclusion 
that the accident arose out of, as well as in, the course of his 
employment, his judgment should not be disturbed. He 
did not think the last proposition had ever been clearly laid 
down, but he thought it ought to be, because they must not 
be swayed by mere feelings of sympathy. Applying that to 
facts in the present case it had been admitted from the first 
that the man was in the course of his employment. He was 
told to go to Gourock by that train, and his presence in the 
compartment was due to the orders he had received. The 
door and window of a compartment were dangerous places, 
and the arbitrator came to the conclusion that the guard fell 
accidentally out of the window. He thought that the 
arbitrator had evidence on which he could so findfand upon 
that the arbitrator found that the accident arose in the course 
of, and out of, his employment. He did not think the Court 
of Session should have disturbed that finding, and he therefore 
moved that the appeal be allowed and the finding of the 
arbitrator restored. The appellant must have her costs 
in the Court of Session, and such costs in that House as were 
allowed persons suing in forma pauperis. 

Lord Tomiin and Lord THANKERTON gave judgment to 
the same effect. 

COUNSEL : A. P. Duffes, EX... G. Bt. Thomson and Aiken 
Watson : Douglas Jamieson, K.C.. J. L. Clyde and Bertram 
Reece. 

SOLICITORS : Findlay, M’Clure & Co., for C. M. Scott, 
Glasgow, and W. 7. Forre ster, Edinburgh : H L. Thornhill 
and A. Eddy, for James Wilson, Writer, Glasgow, and John C. 
Brodie & Sons, W.S., Edinburgh. 


Reported by S. E. WILLIAMS, Esq Barrister-at-Law 


High Court—King’s Bench Division. 
Miller ». Cannon Hill Estates, Ltd. 
Swift and Maenaghten, JJ. 19th, 20th January. 


VENDOR AND PurcHASER——-PLor oF LAND S0UGHT- 
House to BE Burnt OraL WARRANTY OF QUALITY O1 
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MATERIALS AND Work —WRITTEN 


HABITATION EXPRESS AND ImMpLiep WARRANTY 

\y peal from the Mavor na Crt of London Court 

The plaintiff and hi wile vho were seeking a house vent it 
January 1928. to view a building estate at Canno Hill, 
Raynes Park, Surrey. whicl then being developed by the 
defendant Thev interviewed the defendants’ manager and 


ured them that the materials and workman 
the houses 

They 
Subsequently, on the 
Plot 8 


ecreta4©ry who a 


hip used and employed n the construction of 
the « 


erected on tate were of the best quality also 


inspected a now hou eon the estate 


Ynd February 
(lose. and on the 


the plaintiff tool an option 
14th February lhe 
On the 6th March. LO28. the plaint 


mtract freehold plot 


to pure hs sf 


para 


ff entered into 


(Cannon a «de posit 


on the ite 


a formal ce for the purchase of the ind 


house to be erected thereon for £915 Building had not yet 
commenced on the plot at that time. The property wa to be 
revistered with an absolute title under the Land Registration 
Act, 1925, and the purchase completed by the 29th June, 1928 
By cl. 7 of the agreement the interior of the house shall 
he finished off similar to the show house, No. 66 Fairway, 
Ravne Parl nd the company will finish andl complete same 
to the purchaser reasonable itisfaction And. by el. 9 

the company will obtain and hand over on completion the 
certificate of the local authority that the house ts fit for 
habitathe Nn The local urvevor did certify the hou e as fit 
for habitation nd the purchase was completed on the 2nd 
August, 1928 The plaintiff and his wife lived in the house 
from ptember 1928, to February, 1930, and seriou damp 
penetrated the house during the winter of 1929-30, when there 
was abnormally wet weather. Acting on medical advice, the 
plaintifi left the house as being unfit for habitation, and in 
February, 1930, a notice wa erved on him by a sanitary 


Inspectct him to abate the caused by 
The plaintiff brought the present action before Judge 
the l4th 1930, for 


relying (a) on the representa 


requiring nursance 
damp. 
Shewell ¢ oopel ind a jury, on lanuarv 
damages for breach of contrac 
tior of the 


1928, as a 


defendant manager in January and February. 


written col 


to be fit 


verbal agreement collate ral to the 


and (6) on an implied warranty that the house was 

The defendant pleaded that the 
was concluded by the written contract of the 6th March, 1928 
transfer: that 


habitation that the 


for habitation contract 
the local survevor had 
defee ts 


ind th if the 


and the instrument of 
certified the 


ifany, were due to the 


premises a ht tor 
weather 


found that 


tbnormally wet 


doctrine of caveat emptor spplied The jury there 


was an oral agreement that the house should be built of proper 
They further found 
\ugust 


that the defects were due 


materials and in a workmanlike manner 


that the house was not fit for habitation on the 2nd 


i928. or on the | tth January 


to faulty construction 


1930 


augmented by the abnormal weather. 


but that apart from the weather the hou e would not have 
They awarded £91 damages. 
finding gave the 


an express warranty by the 


been reusonably fit for habitation 
rhe judge on the 
plaintiff, holding that there wi 
defendant The defendant 


above judgment lor 


now appealed 


SWF J aid that there w ‘ vid nee on whi h the 


jury 
could find that there was collateral agreement that the 
house should be constructed of the best materials and with 
proper workmarl hip \part from the expre promise 


however, there was an Impl ition of law. in the case where 

a builder contracted to build or complete a dwelling-house 

that the house should be reasonably fit for habitation \ppeal 

dismissed 
MAcCNAGHTEN, J., agreed 

NSEL W. H. Moresby for the ippell int Si 

Hughes. KA ind Gilbert Paull. for the re spondent 
Soticitors : Upton, Britton & Linch; Sheffield 


Scott Tuekes 


(lor Thomas 


Powell and 


Reported by CHARLES CLAYTON, Esq 


(GREEMEN1 Fit FOR 


Swit ind Macnaghten, JJ. 
Practice —Costs—Monrty TENDERED BEFORE ACTION 
| Writ IssueED—SAME SUM PAID INTO CouRT—DENIAL oF 





London Welsh Estates, Ltd. ». Philip. 


20th and 21st January. 


PLAINTIFFS ORDERED TO Pay 
Court oF JUDICATURE 
16 Geo. 5. ¢. 49.8. 50 (1) 


Ord. XXII, r. 7: 


Scum ACCEPTED 

(‘osTS—-SUPREME 

Act, 1925, 15 & 
SUPREME CourRT, 


LIABILITY 

DEFENDANT S 

(C'ONSOLIDATION) 
RULES OF THE 


Ord. LAY, r. 1. 
Appeal from a decision of an Official Referee. 


The plaintiffs in this action, London Welsh Estates, Ltd.., 


were the landlords of certain premises let to the 
defendant When the tenancy expired the plaintiffs 
alleged that the tenant was liable for certain breaches 
of covenant to repair, and they claimed about £133, 


Without admitting liability the defendant offered the plain- 
tiffs £55 in full satisfaction of their claim. That offer the 
plaintiffs refused, and a writ was issued. The defendant paid 
the £55 into court with a denial of liability and in full satisfac- 
The Official Referee, before whom the 
matter came, directed the plaintiffs to deliver a schedul 
of dilapidations to the defendant. The plaintiffs then 
that there had miscaleulation, and they 
accepted the £55 paid into court. The Official Referee there 
costs of the defendant of the action 
and of this application be taxed and paid by the plaintiffs 


tion of the claim. 


ascert ined heen a 
upon ordered that the 


The plaintiffs now appealed. 
| PI 


Swiet, J., said that Ord. XXII, r. 7, of the Rules of the 
Supreme (‘ourt was silent about costs incurred by the 
defendant, but in that case s. 50 (1) of the Supreme Court of 
Judicature (Consolidation) Act, 1925, and Ord. LXV, r. 1, 


of the Rule 
to the court to deal with the se 


gave absolute discretion 

It had been said that 
the Official Referee had no jurisdiction to order a successful 
plaintiff to pay the costs of an unsuccessful defendant. There 
material on which the Official 


of the Supreme Court, 


costs. 


was in this case teferee could 
exercise his discretion as he did, and on the principles laid 
down in Donald Cam phe ll & Co. v. Pollak. 71 Sou. J. 450: 
[1927] A.C. 732, his not be interfered with. 
Appeal dismissed. 

MACNAGHTEN, J., agreed 

COUNSEL: Havers, 
T’. R. C. Goff, for the respondent 
Souicrrors : Rawlings, Butt & 
Bentle ya Jones. 


Reported by CHARLES CLAYTON 


order would 


for the appellants ; Monckton, K. 
and 
sowyer, for Randall & Co.. 
Glamorgan 


Esq., Barrister-at-Law 


Green ». Arcos, Ltd. Rowlatt, J. 12th February. 
CONTRACT CARRIAGE OF GOODS BY SEA TIMBER 
SPECIFIED Qvuantirtry—Nor TENDERED—REFUSAL TO 
(ACCEPT 


Sper ial case stated by a commercial arbitrator. 


By a contract of the 15th January, 1930, the buyer, Joseph 
Green, bought a quantity of timber which was to be shipped 
from Russia. On arrival of the timber the buyer found that 
some Classes of the timber had been overshipped, that in other 
classes there had been short shipment, while in some classes 
there had been no shipment at all He thereupon refused to 
accept delivery and rejected the whole of the shipment on 
the ground that the sellers, Arcos, Ltd., had failed to perform 
the contract. The dispute, in accordance with an arbitration 
contract, referred to arbitration. The 
subject to the opinion of the court on a 
spec ial case, the buyer had no right to reject the timber, but 
must take it and pay the price, subject to an allowance of 
£137 10s. The contract set out a long specification of the 
different kinds of timber bought. and on the back of the 
contract, clause 5 provided that : “ A margin of 10 per cent 
more or less on the contract quantity 1s to be allowed to sellers 


clause in the was 


umpire held that. 
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for convenience of chartering. Any such increase to be given 
only in contract sizes, but not more than double the quantity 
of any item Clause 14 provided that, inter alia, ‘** Buyers 
shall not reject the goods herein specified, but shall accept or 
pay for them in terms of contract against shipping documents.” 
Row att, J., said that the main question was the effect of 
clause 14. The contract was clear; it was for a specified 
quantity of timber of specified lengths and sizes. Some 
margin was necessary as a matter of business, and the margin 
in the present case was defined in percentages. As the figures 
in the case exceeded the allowed percentages there was, priimd 
facie, a right to reject. But then came clause 14, which said 
that the buyer should not reject. It could only prevent 
rejection where the goods tendered were the goods “ herein 
specified.” As the goods tendered were not the goods specified 
in respect of quantity the clause did not apply. The buyer, 
therefore, was entitled to reject. A stay was granted. 
CounsEL: Willink for the buyer ; van den Berg for the 
sellers. 
Soricirors : Pritchard & Sons ; W ynne- Baxter & Keeble. 


[Reported by CHARLES CLAYTON, Esq., Barrister-at-Law.]} 


Probate, Divorce and Admiralty Division 
Hallam +». Hallam (Gould intervening). 


Lord Merrivale, P. 10th February. 


DEFENDED PETITION FOR DISSOLUTION 
RETIREMENT OF JUDGE PENDING JUDGMENT——QUESTION 
oF COSTS ARISING OUT OF READ JUDGMENT—-GENERAL 
JURISDICTION OF CouRT AS TO CosTs. 


Divorce—Costs 


This was an argument as to the petitioner’s and respondent’s 
costs. Incidental to a wife’s defended petition for dissolution 
heard before Mr. Justice Hill (as he then was) in July, 1930. 
The wife had private means ; the husband was a bank cashier 
dependent on his earnings. The judgment of 
Sir Maurice Hill, in which he dismissed the petition and 
ordered the petitioner to pay the costs of the intervener was 
read by the President after the retirement of Mr. Justice Hill 
from the Bench. It being desired to raise questions as to the 
costs of the other parties the matter was adjourned. The 
arguments appear sufficiently from the judgment. 

Lorp MERRIVALE, P., in the course of giving judgment, 
said that the case had given Sir Maurice Hill great concern, 
and that that learned judge in the result had found that 
adultery had not been established, and that it was not a case 
in which he could give an affirmative judgment. Sir Maurice 
Hill had dismissed the petition with costs in favour of the 
With regard to other costs the judgment did not 
The suit having been 


reserved 


intervener. 
on the face of it make any order. 
dismissed on the facts found, the present application was 
for the costs as between the petitioner and the respondent. 
The question was a difficult one, principally because of the 
nature of the jurisdiction of the division. There were no 
settled rules as to costs except within the narrowest limits, 
and it was the discretion of the court as to the broad questions 
which came before it which applied to the question of costs. 
On behalf of the husband it had been said that here was a case 
of hardship : the wife had large means, the husband had been 
put to the expense of defending the proceedings, and the court 
ought to relieve him. On the other hand, it was said that the 
judge who heard the case had merely held that the evidence 
was not sufficient to find affirmatively that adultery had been 
established. Various propositions were founded upon that. 
It was said that no grounds were apparent for departing from 
the common course of jurisdiction between husband and wife 
which was that a wife who needed security to enable her to 
maintain a suit would be given it. It was contended that 
there was nothing in the decision of the judge to warrant th 
semi-penal order for which the respondent asked ; and that 
even if there were jurisdiction, there were no facts before the 





court as now constituted to enable it to exercise the discretion. 
He (his lordship) by no means acceded to the suggestion that 
in a proper case, when a suitor found himself or herself exposed 
in such circumstances as those to pecuniary charges from 
which he or she ought to be relieved that court could not find 
a way to do it. The result of the statutory jurisdiction was 
a statutory duty to exercise the discretion in a proper case. 
But was the present such a case ¢ It was his (his lordship’s) 
duty to carry out the findings of Sir Maurice Hill, not to 
exercise an appellate jurisdiction on them, and on those 
findings there ought to be no order for costs of the petitioner 
or of the respondent. 

CounsEL: Noel Middleton and H. R 
petitioner - Bush James, for the respondent 

Soricirors : Godfrey & Robertson ; Hunt & Hunt. 


Reported by J. F. Compro ! }.. Barris it-Law 


Barker, for the 





~ ° ° 
Societies. 
United Law Society. 

At a meeting of the United Law Society, held in the 
Middle Temple Common Room on Monday, 2nd February. 
Mr. J. R. Yates moved and Mr. Jameson seconded : ‘“ That 
this meeting of the United Law Society records its profound 
regret at the death of The Right Hon. Sir William Bull, 
Baronet——an old member and a Vice-President of the Society 

and expresses its deep sympathy with Lady Bull and 
members of their family in their great loss.” 


\ meeting of the United Law Society was held in the 
Middle Temple Common Room on Monday, 16th February. 
Mr. Wentworth Pritchard in the chair. Mr. C. H. Moseley 
moved: ‘* That in the opinion of this House the Conservative 
Party, more than any other party, provides for the well-being 
of the working classes.” The motion was opposed by Mr. W. ¢ 
Galbraith and there also spoke Messrs. S. A. Redfern, Burke, 
Wood Smith and S. E. Redfern. There voted for the motion 
ten, and against two. The motion was, therefore, carried by 
eight votes. 

\ meeting of the United Law Society was held in the 
Middle Temple Common Room on Monday, 23rd February, 
1931, Mr. George Bull in the chair. Mr. B. K. Featherstone 
moved: “ That in the opinion of this House the case of 
Rex v. Corrigan [1930 i7 T.L.R. 27, was w rongly decided.” 
Mr. S. A. Redfern opposed, and there also spoke Messrs. 
R. D. Wood, Oppenheim, Plowman, Wood Smith and Yates. 
The motion was lost by one vote. 


University of London Law Society. 
ANNUAL DINNER. 

The twenty-fifth annual dinner of the Society was held on 
Tuesday, the 24th February, at the Holborn Restaursnt, 
Kingsway, W.C.2, the President (T. J. F. Hobley, Esq.) 
presiding. There were many distinguished guests present, 
including The Rt. Hon. The Master of the Rolls. The Rev.’ 
Dr. J. Scott Lidgett. Vice-Chancellor of the University of 
London; J. S. Stewart-Wallace, Esq., C.B., H.M. Chief Land 
Registrar; Dr. W. R. Halliday, Principal of King’s College, 
London ; Professors J. H. Morgan, K.C., E. N. da C. Andrade, 
J. E. G. de Montmorency, H. A. Smith and G. W. Paton; 
Mr. A. W. Baker Welford, Head of the Faculty of Laws, 
Birkbeck College : The Rev. W. G. de Lara Wilson: Mr. H. F. 
Jolowicz. Reader in Roman Law; Dr. Harold Potter, Reader 
in English Law; Mr. W. I. Jennings, Mr. D. Seaborne Davies ; 
Mr. KE. R. Guest. Mr. A. S. Gilbert, Dr. H. B. Williams, 
Dr. and Mrs. Wesley, Mr. R. C. FitzGerald (Hon. Secretary of 
the Society) and Mr. G. Stone (the Hon. Treasurer). 

The President proposed the toast of ‘* The Guests coupled 
with the name of The Master of the Rolls.”’ the response being 
made by The Master of the Rolls. Lord Hanworth in his reply 
said how delighted he was to be present and spoke of his 
early days at the Bar. 

H.M. Chief Land Registrar, in proposing the toast of ** The 
University of London,” said that the University of Oxford, 
of which he was a humble member, had been described as the 
home of lost causes, and he was certain that the University 
of London, for which he had a great admiration, was the 
home of future causes. Mr. Stewart-Wallace said that he 
had never been able to locate exactly where the University 
is in the sense that he could point to certain buildings and say : 
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This is the Universit f London: although, of course, he 
knew where the great colles f the University wer The 
Vice-Chancellor of the Unive it m re plying, dealt with the 
point raised by Mr. St irt-Wallace and informed the com 


pany that he thought the plans of the new University Buildings 
to be erected on what is kn nm as the Bloomsbury site 
would be approved by the Senat and building operations 
commenced within the next t to three vears The Rey 
1. Seott Lidgett also referred to t magnificent sports ground 
vequired for the Universitv at Motspur Park and al te the 
boat house at Chiswick. and stated that the Universitv was 
only waiting for a revival in the commercial world to be able 
to complete its arrangement lie al referred to the great 
future of the University a b post-graduate centre ond to the 


increasing importance of the work done by the Faculty of Laws. 
hy 


The toast of the Legal Profession was pl posed \ 
Professor KE. N. da ¢ Andrade, who made humorous references 
to the langwuayg dignit ete of lawvers. Professor J. He. 
Morgan. K.C.. replied on behalf of the profession 

The toast of The Societs wa proposed b Mi \ W. 
Baker Welford, the response being made by the Llon. Secretary. 
Mr. FitzGerald in his reply stated that he hoped No. | of the 
proposed University Law Journal would soon be issued, and 


Societv had sustained during the 
founde the late Mr (iilbert 
Fellow of 


referred to the great lo thre 
past vear by the death of its 
Ilurst. Reader in English Law and 
St. John’s Collewe,. 


Phe City of London Solicitors Company. 


LECTURES ON THE LA or Prot ry AND CONVEYANCING, 
Arrangements have been made with Mr. F.C. Watmough to 
deliver to the member wuld their clerks three lecture ipon 
the Law of Property and Conveyvancin 
The first lecture took place at Carpenter Hall. Throwmorton 
Avenue, on Wednesda th 25th inst... and the others 
will be held in the same place on Wednesday. the th March, 
and Wednesday, the Lith March, at 6 o'clock precisely 
Law Students’ Debating Society. 
\t a meeting of the society held at the Law Societys liall, 


on Tuesday 17th inst Chairman. Mr. Hi. J. Baxter t hie 


subject for debate wa That the case of Jn 7 Fenton 
IMSi}] I Ch. 8); 143 L.T.R. 27 vas wrongly decided.’ 
Mr. S. H. Levine opened in the affirmative and M Ws Eee 
Pleadwell opened in the negative: M Ip. R. Boult conded 
in the affirmative and Mr. ¢ J. Goodship seconded in the 


following members also poke : Vessrs. N 


nevative, eit d 
Burge and T. M 


Bushell, J. ¢ (Christian-EKdwards, N. F. 


de SSup. The openel having re plied und the Chairman ha Ihy 
summed up, the motion was lost by two vote There Were 
twenty-four members and one visitor present 
Incorporated Accountants’ London and 
District Society. 
THe GoLp STANDARD AND THE PRESENT Depryi 1 
In a& paper which he delivered before the Ineorporated 
\ccountants’ London and District Society. on | dav. the 
Pith February, Dr. W li. Coates, L1L.RB.. dealt t veral 
aspects of thre currency question The said that tl dis 
equilibrium between the volume of new in tment and 
the volume of new savinues bore a close relation to the pore nt 
depression In industrial count ric pavirnnent nut ot thre 
production account had been more stable than in agricultural 


countries, representin table costs, so that the receipts inte 
and the consumption expenditure out of the consumption 
account, had been similarly table \t the sear time, 
receipts inte the production account from the sale of manu 
factured goods had fallen. « per allv so far as the manutlac 
tured products had been offered for sale in) agricultural 
countries. Thu there had been, naturally. a disinclination 
on the part of those in control of industry to embark ipon 
new capital developments Secing mo possibility f profit 


from new investments expenditure upon investment woods 


had decreased \t the same time. in the consumption ac unt. 
there had been no tendency towards allocatin » lars part 
ol the receipts bvailable to consumption Rather the reverse : 
the allocation to savings had tended to increase mthe o ind 
of prudence. The desirable equilibrium between new invest 
ments arising from enterprise and new saving rising fron 
thrift had been disturbed to its disadvantag: In Mr. Kevnes 
formula, the second element of his equation became inactiv 
because savings were in excess of investments » that th 
tendeney of the price level was continually downward Se 


long as this remained. the di pression would continu 





\N INTERNATIONAL STANDARD ESSENTIAL. 

Dr. Coates disagreed with the recent dictum of Mr. H. W. 
Lee. President of the Manchester Chamber of Commerce, who 
had stated that if the present gold standard were to cease, 
it would put the trade of the world on a stable basis.’ If 
the gold standard were abandoned, said Dr. Coates, it would 
be essential to substitute some other national standard which 
would promise at least as much stability. Gold could only 
be replaced by other assets of value, liquid in their nature, such 
as short dated curities. As the supply of these was not 
limited. the control of the price level would then depend 
upon the volume of such assets held by the central banks. 
and in the absence of control upon this volume it was clear 
that the way would be open to vast inflationary movements. 
The argument led back to the necessity of the co-operation 
of central banks. either through voluntary agreement between 
them or by voluntary adherence to an international system, 
headed by an international bank. such as the Bank of 
International Settlements. 

But even that svstem would not eliminate the problem 
of dealing with the disequilibrium of supplies of various 
commodities, with differing degrees of elasticity of demand. 
No international system could cope with a disastrous fall in 
if supply rose enormously beyond the world demand. 


the pri . 
found in a correlative duty 


Perhaps the answer was to_ be 
which would devolve upon the banking system, namely, so 
to act in its distribution of credit as to discourage, if not 
prevent. the investment of capital in any one industry beyond 
the proportionate needs of the world for that commodity. 

The joint stock system and the banking organisation had 
instruments for the aggregation and 
Those in control had not regarded 
themselves in any wide sense as responsible for fitting the 
allocation of that capital to the precise needs of the world. 
For the successful accomplishment of that difficult task, there 
was needed comprehensive and scientific system of world 
statistics of production. stocks and consumption, and a degre¢ 
of international co-operation and trust, such as the world had 


proved marvellous 


distribution of capital. 


not ef seen. 

In many respects. the Gold Standard had provided that 
intimace relation between the nations, and had facilitated 
their trade accordingly Its abandonment would probably 
lead deeper into the morass of international distrust. The 
improve it. and in order to achieve success, 
a wider public interest must be taken in monetary science. 
Knowledge led to understanding. and understanding to right 
cle« ISTOTLS hy whist hi rlome progress could be made. 


aim must be to 


The Auctioneers’ and Estate Agents’ Institute. 


\ sessional evening meeting of the members of this Institute 
will be held at 29. Lincoln’s Inn Fields, W.C.2. on Thursday. 
Sth March, 1991, at 7.30 p.m. when Mr. Edward W. Eason 
Vice-President) will deliver a paper entitled ‘* Notes on the 
Housing Act. 1930. 


Birmingham Law Society 


The LI2th annual re port of the proceedings of the Society 
was presented at the annual general meeting held at the Law 
Library. Birmingham. on Wednesday, the 25th February. 

The report, which dealt with the vear ending 31st December. 
1930. may be summarised as follows : 

The membership of the Society shows an increase of seven 
teen as compared with last vear, the number on the registet 
onthe Sist December, 1930. being 424. 

The following members have died :—Sir David Brooks. 
G.B.h.. and Messrs. W. J. Burman, J. B. Chapman, J. A. 
Marigold. G B. Rayvbould. HH. tussell, A. T. Smallwood. 
B. Shirley Smith, and W. S. Tunbridge. Sir David Brooks 
Was @ past member of the committee, but the claims of his 
lle was 


civie duties prevented him from continuing to serve. 
Lord Mayor of Birmingham in 1917-LS8. 

The income and expenditure account shows a credit balanc« 
of £o60 3s. Od... as against £370 4s. 4d. last vear. 

The interest on the investments representing the reserve 
fund, which is invested annually, amounted for the year 1930 
to £208 12s. Hid.. and the committee have in addition set aside 
out of the balance to credit of the income and expenditure 
account a sum of £151 7s. 6d.. making £750. which has been 
carried to reserve and invested. 

Pen thousand four hundred and ninety-five books have 
been issued during the vear. 

The reports and statutes and serial legal publications hav: 
been purchased as usual New editions of all important 
text bee sof precedents have been acquired, and 
copies of manv of these have been added to the reference 
ke partrient. 


‘ks and volun 
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MEDALS AND PRIZES. Four quarterly meetings of the full committee were held 
Che gold medal has been awarded to Mr. W. H. Tilley, | during the year, and thirty-six meetings of the rota members. 


LL.B. (articled to Mr. W. C. Camm, of Dudley), who was second 
in order of merit in the First Class at the Final Honours 
Examination in November, 1930. and he was also awarded by 
The Law Society the Daniel Reardon Prize. The award of this 
medal carries with it the Horton Prize of books to the value of 
th Ds. 

The bronze medal has been awarded to Mr. F. N. Harmshaw 
articled to Mr. F. E. L. Bache. of West Bromwich) who gained 
Second Class Honours in November, 1930. The committee 
have added to this a prize of books to the value of £3 3s. 

Six students were successful in gaining Third Class Honours : 
Miss N. J. Mahany (articled to Mr. A. G. Tanfield), Mr. S. 
Evershed (articled to Mr. F. M. Tomkinson); Mr. J. K. Gale 
articled to Mr. A. Parton Smith); Mr. J. W. Grazebrook 
articled to Mr. F. M. Tomkinson): Mr. T. H. Parkinson 
articled to Mr. A. Round): and Mr. J. F. R. Ritchie (articled 
to Mr. G. Austin Baker), and the committee have awarded to 
each of them a prize of books to the value of two guineas. 
BILLs. 

In 1929 The Law Society recommended that a fund should 
be created by a compulsory annual levy on all practising 
solicitors, such fund to be used at the discretion of the Council 
of The Law Society for the relief of persons who had suffered 
loss by reason of the profe ssional misconduct of solicitors. 
In January last, the’ Associated Provincial Law Societies 
discussed proposals for : 

(a4) A compulsory levy already advocated ; 
(6) Compulsory membership of The Law Society 
(c) Individual insurance bonds. 


SOLICITORS 


The suggestion most favoured by the Provincial Law Societies 
was * Compulsory membership of The Law Society.’ 

Following these discussions, the Council of The Law Society 
caused a Bill to be drafted providing that every practising 
solicitor should become a member of The Law Society ; that 
The Law Society should be at liberty to set apart from its 
annual income such sums as the Council might from time to 
time determine as a relief fund, and the Society should have 
power, with the concurrence of The Master of the Rolls. to 
make rules for professional conduct and discipline. and rules 
as to opening and keeping banking accounts, and accounts of 
clients’ moneys. This Bill received substantial support from 
the Provincial Societies, but at the annual meeting of The 
Law Society in July last. that part of the Bill which related 
to the control of accounts was disapproved. In due* course 
the Bill was presented to Parliament in its restricted form. 

Immediately following the annual meeting of The Law 
Society. Sir John Withers. M.P.. for Cambridge University. 
resigned from the Council, and introduced into Parliament a 
Bill providing for the compulsory keeping of separate banking 
accounts for clients’ moneys, and annual audits of solicitors’ 
accounts. 

Both these Bills have been introduced into the present 
Session of Parliament. The committee have considered them. 
and have instructed representatives on the Council of The 
Law Society and at the meeting of the Associated Provincial 
Law Societies to support the Bill which had been promoted by 
The Law Society. 

SOLICITORS’ CLERKS’ PENSION SCHEME. 

The Solicitors’ Clerks’ Pension Scheme 
inaugurated and copies of the memorandum circulated to all 
solicitors. 

It is hoped that all members will support 
and not only inform their clerks of its existence. 
them to join it. 


has now been 


the scheme. 
but encourage 


DEBT COLLECTING CASEs. 

The committee wish to draw attention to the opinion of 
the Council of The Law Society, that in debt collecting cases, 
the form of letter used by a solicitor demanding payment of 
addition to the amount due. is common, and not 
unprofessional, but that the practice should be deprecated, 
and, if possible, abandoned entirely. 

The matter of divorce jurisdiction in district reg 
which is being considered by the Associated Provincial Law 
Societies, was placed before the committee, and they decided 
to support the suggestion that all matrimonial causes should 
be commenced, and prosecuted in the district registries. and 
tried at Assizes. subject to sufficient whereby 
appearances by parties living outside the jurisdiction of the 
district registry might be entered in London or locally. and 
whereby cases might be remitted to London on application 
to the registrar by any party upon good cause being shown. 


costs in 


istries, 


safeguards 


PooR PERSONS PROCEDURE. 
The committee nominated under the Poor Persons Rules. 
1925, has continued to carrv on its work during the vear. 








clerk to the 


The number of applications to the committee was 561, an increase 
of twenty-eight over last vear; certificates were granted in 
100 against 119 in 1929-—-a decrease of nineteen. 
Ninety-one cases were disposed of during the vear, the poor 
persons being successful in seventy-six cases, and unsuccessful 


cases, as 


in six cases, while in nine cases the proceedings were abandoned 
by the applicants. 


The committee report with pleasure that they have so 
far not been at a loss to get counsel or solicitors to take up 
cases. 

The establishment of the Poor Persons Committee does 
not affect the work of the Poor Man’s Lawyer's Association, 
which continues to give free legal advice as heretofore to 
persons too poor to pay for it. The committee and the 


transmitting to 
of the kind that 


issoclation 
to its notice 


association work in concert, the 
the committee cases which come 


are dealt with by the committe 


LEGAL EDUCATION. 
\ copys of the report of the Birmingham Board of Legal 
Studies for the vear ended Sist August last. shows that the 


number of students has now reached a total of 107 (compared 


with ninety-three in the previous year), of whom sixty are 
reading for The Law Societyv’s examinations. 
\ memorandum has been issued by The Law Society with 


regard to the training of articled clerks. which would involve 
year’s compulsory attendance at an approved law school 
and the normal term of articles 
and the committee is 


one 
prior to entering into articles, 
to be reduced from five to four years, 
at present considering the matter. 


The Law Clerks’ Debating Society. 


The above society held 
at Tussaud’s Restaurant. 
Pith inst. The chairman of 
Morling. received the guests who numbered about fiftv. A 
very pleasant evening was spent, and it is hoped to repeat 
the venture at a later date. Particulars of the societv. whose 
a week to debate various topics, may be 
obtained from the hon. secretary. Mr. A. Walter Constable. 
Merrimans, Mitre-court, Temple, f.C.4..) Membership 
Is open to solicitors and barriste rs’ clerks as well as to those 


their first select dinner and dance 
Baker-street. W.1. on Tuesday. the 
the societv., Mr. Alexander 


members meet once 


c/o 





in anv wav connected with the legal profession. 
Legal Notes and News. 
Iionours and Appointments. 
The Council of Legal Education announce the appotntment 


of Professor R. W. Lee, M.A... D.C.L.. Barrister-at-Law, of 
Ciray’s Inn, to the Examinership in Roman-Dutch Law at the 
Inns of Court. and of Mr. EK. MInNner HOLLAND, M.A., B.C... 
Barrister-at-Law, of the Inner Temple, to Assistant 
Reader in Equity at the Inns of Court. 


be, 


Mr. WILLIAM GEORGE, solicitor, of Barmouth, has been 
appointed Clerk to the Barmouth Justices. 
Professional Partnerships Dissolved. 


ROLAND CHARLES FURBER (Richard 
Gray's Inn-square, W.C.1, 
In future the business will be 


RICHARD FURBER and 
Furber & Son), solicitors, &, 
dissolved by mutual consent. 


carried on by R. C. Furber solely under the style of Richard 

Furber & Son, at 8, Gray’s Inn-square aforesaid. 
CORRECTION. In our issue of the Ist November, 1930, we 

stated that ALFRED WARREN MELHUISH. ROBERT WILLIAM 


EmMMET, and ERNEST ARNOLD EMMET. solicitors, 14, Blooms- 
bury-square, London. W.C.1 (Emmet & Co.), had dissolved 
partnership by mutual consent as and from ist July, 1930. 
We should have added that ALFRED WARREN MELHUISH (Who 
joined the firm in 1890) had decided to retire owing to ill 
health, but that the practice was being continued by ROBER’1 
WILLIAM EMMET and ERNEST ARNOLD EMMETT under the 
stvle and at the same address as before. 


Same 


Wills and Bequests. 
Jeffery, 


Commissioners of 
rsonalty £21,515. 
Mr. John Morris Stone, seve 
' astbourne and Lincoln s Imn. 


2 62. 


me. C. JZ. 


Bradford, for many years 
left £22.897, with net 


solicitor. of 
Taxes, 


ntv-three, barrister-at-law, of 
left €2.628, with net personalty 
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Taylor, 


£24,618 


ol 


ightv-six., retired solicitor. 
with net personalty £22,367. 
fifty-eight, barrister-at-law, 
8.475, with net personalty 


Mr. Seaton Frank 


Shortlands, Kent, left 
Mr. William North 
of Ald rley Edge. Cheshire, k 
C6.083. 
Mr. Charles John Browne, seventy-four, solicitor. 
Nottingham, left £5,769, with net personalty £5,639. 


s\ monds, 
tt 


NT BILL 
MENTS. 


LABOUR AMENDMI IN STRAITS 
SETTLI 
The power of the Controller of L 
to enquire into and decide disputes between a 
his Chinese laboure rs been limited undet 
law Is ¢ mploved on 
land of and experience 
shown that of cases such disputes ar 
where the in some other 
amendment has been introduced into the La 
give him jurisdiction in all cases of dispute. whatever 
the nature of the work or of the place of employment. This 
amendment will give the labourer to a tribunal 


compete nt to afford a speedy rint 


Straits Settlements, 
mh ¢ mployver and 
the existing 
sgricultural 
having 


sbour. 


having 
the labourer 
more than 25 acres in extent, 
in the large majority 
labourers are 


to cases wher 


Ise 
employment, an 
vislative Council 


so as to 


ECcess 


hearing of his compl 


ON ACCOUNTANCY, 
ed for a ¢ 
Dyson, F.C.A., 


the Practising 


Lh 


The Council of 
of lectures to be 
on The Eleme 
sarrister. 

The lectures, which 
Lincoln’s Inn, beg: 
D ot len k, and will 
subsequent Thursdays 

The chair at the opening lecture was taken The Rt. 
Hon. Lord Atkin, Chairman of the Council of Legal Education. 

Copies of the svilabus can be obtained at the office of the 
Council of Legal Education, 15, Old-square, Lincoln Inn. oF 
at the Treasury Offices of the four Inns of Court 


TURES 
Legal 
delivered 


nts of 


Education have 
by Mr. .J. 
\ecounti 


arrang ourse 
Alistair 


wey lo 


Old 
inst. 
hour 


Hall, 
at 


the 
2th 


Sainie 


are being given in 
Thursday. the 
mtinued at the 


Fridays in March. 


on 
be es 
and 


bh 


by 


al 


MERCHANDISI 


of Trade ann 
made recently 
1926, requiring 
stylographic pens, propelling pencils, and gold 
shafts for golf clubs, and wrought enamelled 
holloware of iron and steel to bear an indication of orig 
importation or when sold or exposed for sal the | 
Kingdom. These Orders i2th May. 
1931. Copies may be Stationery Office, 
Adastral House, Kingsway 120. Edinburgh ;: 
York-street. Manchester; 1, St. ardiff : 
15. Donegall West. Belfast ; bookseller 


MARKS 


that new 
—) 


2 of the Me 
skates. 


ACT 


The Board five 
Council were 
Marks Act. 
fountain 


pen-nibs, steel 


Orders 
rchandis¢ 
\ hoard, 


MLC’ in 
under s, 
Import d 


pens, 


rim on 
in nited 
into force on 
1i.M. 
George-street. 
Andrew's-cre 
or throug! 


will come 
obtained from 


scent. ( 


quare any 





Court Papers. 


Supreme Court of 


Judicature. 


DATI 
M'nd'’y Mar 
Puesda 
Wednesda 
rhurada 
lriday 
Saturda 


Mr. Jt 

BENN 

Witne 
M'nd'y Mar Mr.*Mors 
ruesda *Hicks Bea 
Wednesda *Andrew 
rhursda More 
Friday } Hicks Beacl 
Saturda (ndrew 


*The Registrar will be in Chamber 
Courts are not sitting 
The EASTER VACATION will 


terminate on Tuesday, the 7th da 


VALUATIONS FOR INSURANCE. itisv 

have a detailed valuation of their effect Proper 

insured, and in« floss insurers suffer according! 
(LIMITED), 26, King Street, Covent Garde 
und auctioneers (established over 100 4 r have xpert valuers and will 
be glad to advise those desiring valuations for ar puri Tey plate furs 
furniture, works of art, bric-a-bra St alit Phot remy 


Irequent very inadequately 
DEBENHAM STORR & SONS 


WiC thew known chatt valuers 


Ase ¢ 


taff of 
a iff of « 


of 





Stock Exchange Prices of certain 


Trustee Securities. 


20 
o 


1930) 3 
Thursday, 


jank Rate (Ist May 
Exchange Settlement 
Middle 

Price 

25 Feb. 

1931. 


English Government Securities. 
Consols 4% 1957 or after 1 
Consols 24% - es 
War Loan 5% 1929-47 
War Loan 44% 1925-45 
Funding 4% Loan 1960-90 .. ee 
Victory 4% Loan (Available for 
Duty at par) Average life 35 years 
Conversion 5%, Loan 1944-64 
Conversion 44% Loan 1961 
Conversion 34% Loan 1961 
Local Loans 3% Stock 1912 or 
Bank Stock 
India 44% 
India 34% 
India 3% ‘ os 
Sudan 44% 1939-73 
Sudan 4% 1974 ee ee 
Transvaal Government 3% 1923-53 ‘ 
(Guaranteed by Brit. Govt. Estimated life 15 yrs.) 


Colonial Securities. 
Canada 3% 1938 ee 
Cape of Good Hope 4% 
Cape of Good Hope 34% 
Ce ylon 5% 1960-70 
*Commonwealth of Austr: slia 5 8 
Gold Coast va 956 

Jamaica 44% 1941-71 

Natal 4% 1937 oa we 
*New South Wales 44% 1935-1945 
*New South Wales 5% 1945-65 
New Zealand 44% 1945 

New Zealand 5% 1946 

Nigeria 5% 1950-60 

*Queensland 5% 1940-60 

South Africa 5% 1945-75 

*South Australia 5% 1945-75 
*Tasmania 5% 1945-75 

*Victoria 5% 1945-75 oa 

*West Australia 5% 1945-75 


Corporation Stocks. 
Birmingham 3% on or 
option of Corporation 
Birmingham 5%, 1946-56 

Cardiff 5% 1945-65 
Croydon 3% 1940-60 
Hastings 5% 1947-67 
Hull 34% 1925 = ‘el ini 
Liverpool 34% Redeemable by agreement 
with holders or by purchase nm 
London City 24% Consolidated Stock 
after 1920 at option of Corporation 
London City 3% Consolidated Stock 
after 1920 at option of C orpors ation 
Metropolitan Water Board 3% 
1963-2003 
Do. do 


Estate 


after 


oO 


1950-55 


1916-36 
1929-49 


, 1945-75 


after 1947 or at 

104 
100xd 
76 
103 
82 


55 


3% “B” 1934-2003 
Middlesex C 34% 1927-47 
Newcastle ae Irre sde emable 
Nottingham 3% Irredeemable 
Stockton 5% 1946-66 , 
Wolve srhampton 5% 1946- 56 


ane Railway Prior oat 

. Western Rly. 4% i. venture 

G Western Railw: ay 5% Rent Charge 

Gt. Western Rly. 5% aicees 

L. & N.E. Rly. 4° Debenture ‘ 

L. & N.E. Rly. 4% Ist Guaranteed . . 

L. & N.E. Rly. 4% Ist Preference 

L. Mid. & Scot. Rly. 4% Debenture 

L .Mid. & Scot. Rly. 4% Guaranteed 
4.Mid. & Scot. Rly. 4% Preference 

Southern Railway 4% Debenture 

Southern Railway 5% Guaranteed 

Southern Railway 5% Preference 
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*The prices of Australian stocks are nominal- 
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Approxi- 


Next London Stock 
5th March, 1931. 
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dealings being now usually a 
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